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DEMAND FOR LOWER RATES 


W. G. Bierd, receiver for the Chicago and Alton, in a 
recent address (printed elsewhere) in which he dealt 
with the high cost of transportation, did not make him- 
self exactly clear—at least to us—as to whether he 
thought the cost of railroad transportation (as distin- 
guished from all transportation) was higher than it ought 
to be and could be reduced with justice to the carriers, 
but he did make it plain that he thought the public en- 
tertained the opinion that it was too high and would suc- 
cessfully insist on reductions. Aside from all considera- 
tion as to whether it was wise for Mr. Bierd to take this 
attitude and as to whether he might not have performed 
a better service by pointing out the need of the rail car- 
riers not only for what they are getting, but for more, 
it may at least be admitted that he laid his finger on a 
very evident change in the trend of thought among those 
who pay transportation charges and those who regulate 
such charges. 

Until comparatively recently, since the enactment of 
the transporfation law of 1920, providing for an adequate 
revenue for the carriers, there was an attitude among 
shippers and on the part of the public generally, of lib- 
erality toward the railroads—a realization that they 
needed adequate revenue, not only out of fair considera- 
tion toward those who had their money in railroad prop- 
erties, but out of selfish interest, the point being that the 
service expected by the public of its railroads could not 
continue to be expected unless the railroads were per- 
mitted to make money. There were, to be sure, differing 
Opinions as to the wisdom of expressing in the law any 
figure representing what that adequate return should be, 
but the five and three-quarters per cent on valuation, 


now fixed by the Interstate Commerce Commission as a 
reasonable return, was pretty generally approved as not 
excessive. 

But now what do we find? We find that never since 
this measure was enacted and the adequate rate of re- 
turn fixed have the railroads (except in the South) been 
permitted to earn that return. In the west they have 
fallen woefully below it, and yet their request for in- 
creases in that territory was bitterly fought by shippers 
and public officials and was refused by the Commission, 
without satisfactory or logical reason. In the south, 
though, as we have said, railroad revenues were for a 
time abreast of or slightly in excess of the percentage fixed 
as reasonable, they are now “off,” figures for last Jan- 
uary showing a net return of 4.27 per cent on their prop- 
erty investment as against 5.86 per cent for the same 
month last year. And yet the Southern Traffic League 
has announced formally that it will oppose efforts for 
increases in rates. We find the National Industrial Traf- 
fic League endeavoring to amend the rate-making section 
of the law so that there shall be no definite expression in 
figures as to what is an adequate return, but merely an 
instruction to the Commission, in general terms, to make 
rates so that the return to the railroads shall be adequate, 
from the Commission’s own point of view. It may well 
be that those of the League who have this legislation im- 
mediately in charge are not influenced—at least con- 
sciously—by a desire to lower rates or decrease the rev- 
enues of the railroads, and yet we have no doubt that 
many of those who favor it do so because they see in it the 
possibility of lower rates, the mandate to the Commis- 
sion to use its best endeavors to keep them up to a cer- 
tain level being removed. 

Mr. Bierd’s remedy, as nearly as we can get at it 
from the somewhat scrambled nature of his remarks, is 
further economy in operation—though we are not certain 
that when he talks about extravagance he is referring to 
extravagant methods employed by the railroads, so in- 
terwoven are his remarks about the railroads and the 
high cost of transportation generally, including other 
kinds. But his remarks are certainly open to such inter- 
pretation and have been so interpreted in some quarters. 
If that is what he means we hope he will be called on to 
specify what extravagancies he has in mind. The public 
that pays transportation charges would wish to know 
more about this and so ought the Commission, which reg- 
ulates transportation charges. If there be any extrava- 
gant methods that could be abolished in order to remove 
the necessity for increased rates or, perhaps, make pos- 


713 








714 








THE TRAFFIC WORLD Vol. XXXIX, No. 12 


) THOROLY dependable consolidated 
| car service extending from Coast to 

Coast is not built in a day. Public 
confidence in that service is not created over 
night. 





Both are the result of long experience. It has been 
our consistently superior less-than-carload freight serv- 
ice, year after year, that holds the faith of our customers 
and steadily increases their number. 


The volume of tonnage forwarded via “UNIVER- 
SAL” and the economy derived from its reduced rates, 
has steadily increased until today UNIVERSAL 
FREIGHT SERVICE is considered by many to be an 


economic necessity. 


When better less-than-carload freight service is 
possible the UNIVERSAL CARLOADING and DIS- 
TRIBUTING COMPANY will render it. 


For rates or further information apply to our local office in your city or to the 
FREIGHT TRAFFIC DEPARTMENT 


__._. UNIWERSAL —__ 
CARLOADING AND DISTRIBUTING 
— ~ — QCOMPANY ~~ 


53 West Jackson Boulevard CHICAGO, ILLINOIS Telephone: Wabash 5102 








March 19, 1927 


sible lower rates, they ought to be made known and 
corrected. 

The railroads have been receiving many well de- 
served compliments from shippers for their efficient 
methods recently and it is well known that railroad op- 
eration is now more efficient and economical than ever 
before. That is not to say, of course, that there could be 
no further improvement, but we doubt very much 
whether any possible extravagancies still indulged in are 
of sufficient importance to affect materially the level of 
rates necessary to afford fair support to the railroads. 
By all means, let us insist on any reforms that may be 
shown to be possible, but when we have done all that 
we shall still have the question of adequate revenue for 
the carriers, acute under the present law and present 
level of rates and bidding fair to become more acute under 
proposed law and what seems to be development of sen- 
timent in favor of rate reductions. 


Just how this situation came about we do not know, 
but we believe it is here, as Mr. Bierd says. How is it 
to be dealt with? We would suggest that those who, in 
the recent past, admitted that the carriers should have 
adequate revenue with which to pay capital for its in- 
vestment and provide the facilities necessary for taking 
care of the commerce of the country, go back in their 
minds over the reasoning that governed them when they 
thought as they once did. Facts have not changed nor 
have conditions. It is still necessary that the carriers 
should have adequate revenue—“necessary,”’ we say, not 
merely “fair.” It is still true that they have not had that 
adequate revenue. It is true that there is a sentiment in 
favor of taking from them even part of that which they 
have. Mr. Bierd, by his little bombshell—for which, no 
doubt, his associates among railroad executives are bless- 
ing him—has not simplified the situation by what seems 
to be his voluntary admission that the railroads could 
get along with less than they are getting in the way of 
revenue, but he has at least centered attention on the is- 
sue—shall the railroads be allowed to earn what they 
ought to have, or shall they not? We should regard it 
as extremely unfortunate if the attitude of fairness that 
has of recent years been maintained by users of transpor- 
tation toward the sellers of it be replaced by the former 
attitude of bickering and suspicion; but there seems to 
‘be a possibility of such a thing coming to pass. We 
hope leaders on both sides will give serious thought to 
the matter. 


VIEWS OF McADOO 


W. G. McAdoo, erstwhile director general of railroads 
and arbiter of most things mundane on this side of the 
water, has burst into print with an endorsement of the pro- 
posed Great Lakes-St. Lawrence seaway. Of course, he 
has a right to his view, just as others have a right to ques- 
tion whether he knows enough about the matter to be 
entitled to a worth while view. We are especially interested, 
however, not in his views in general on this subject but in 
that part of them which attributes the opposition of those 
who combat the project to “a narrow and provincial view 
of an outstanding economic problem which concerns the 
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well-being and prosperity of the agricultural states of the 
middle west.” : 

Of course, there is some provincial opposition to the 
project, but Mr. McAdoo’s own statement shows that there 
is at least as much provincialism among the proponents of 
the scheme as among its opponents. The middle west is 
certainly as provincial as the Atlantic seaboard and as 
selfish. The truth is that, while there is provincialism and 
selfishness on both sides—as there always is in projects of 
this sort—that part of the opposition to or questioning of 
the wisdom of the plan that is not thus selfish or provincial 
is based on the broadest sort of nationalism. The question 
is whether the nation as a whole should be asked to bear 
the burden of taxes necessary to accomplish a project that 
can benefit only a part of it—to say nothing of the question 
as to whether the expense would be warranted by the benefit 
that would result, merely considering the part of the nation 
interested. 

Mr. McAdoo seldom sheds any particular light on a 
subject he discusses and he is as anxious for middle west 
and agricultural votes as any other man who has his eye 
on the presidency. 


COST OF TRANSPORTATION 


We have referred in another editorial to an address 
made by W. G. Bierd. There is another point in it that 
deserves comment. Mr. Bierd makes an impressive showing 
of the cost of transportation, including highways and motor 
vehicles and proposed waterway improvements with the 
railways and their equipment. But it seems to us that part 
of this impressiveness would be removed by a little better 
discrimination as to the items that are included. For in- 
stance, Mr. Bierd includes 17,430,000 automobiles, exclusive 
of motor trucks and busses, in his bill for the cost of motor 
vehicle transportation. Of course, in one sense, this is 
proper, for automobiles are used only for transportation. 
But it is not proper in the sense in which he is using the 
term “transportation” and the sense in which it is generally 
used when discussing the “transportation problem.” A large 
number of automobiles are, of course, used in transporta- 
tion in the sense that they take the place of other forms of 
transportation. Traveling men use them, for instanée, in 
many cases, instead of riding the trains, and persons on 
pleasure bent, who would otherwise use the railroad 
trains, use their automobiles instead. But also a large 
number—perhaps a larger number—are used merely for 
pleasure or convenience and in no way as substitutes for 
steam or electric trains, though they do, as thus used, cut 
into street railway revenue. They are, so used, no more 
to be considered as agencies of transportation than are 
bicycles, or roller skates, or kitty-cars. They get those who 
ride in them from one place to another and so are engaged 
in transportation, in that sense, but they play no part in 
transporting the country’s commerce and so ag not en- 
gaged in transportation, in that sense. They are a private 
luxury and convenience and are not chargeable to the 
country’s transportation bill. 

Just how the various uses of the automobile shall be 
classified and what part of their cost shall go to transporta- 
tion and what part to private pleasure is something for those 
who like to deal with such things to figure on. The same 








716 THE TRAFFIC WORLD 


thing is true of the cost of highways, which Mr. Bierd puts 
in his cost of transportation. A large part of that cost is 
chargeable to and is paid by individuals for their personal 
pleasure and convenience and not to those who are trans- 
porting goods in commerce or traveling, in the sense that 
they might be using the trains instead. 


SOUTHERN TRAFFIC LEAGUE 


At the quarterly meeting of the Southern Traffic League 
held in Atlanta last week, consideration was given to what were 
held to be efforts of southern carriers to advance, through their 
proposed fourth section revision, rates on the more important 
commodities moving to, from, and between points in the territory 
lying east of the Mississippi River and south of the Ohio and 
Potomac rivers. It was stated that, from an operating and 
financial point of yiew, the southern carriers were not in need 
of additional revenue and that they had been enjoying for the 
last five years the greatest period of prosperity in their history. 
The shippers took the position that the time had come when 
southern commerce and industry could not stand further ad- 
vances in freight rates generally in this territory and that 
future revision of rates should be downward rather than up- 
ward. A great deal of sentiment was expressed in favor of re- 
questing the Commission to make a horizontal general reduction 
in southern freight rates. 


A statement issued by the League says: 


Figures compiled by the organization showed, after the payment 
of all taxes, including federal income tax, and based on the tentative 
valuation fixed in 1920 by the Commission for the group as a whole, 
brought up to date, that, during the years 1922, 1928, 1924, 1925, and 
1926, the railroads in the southern region had earned as net railway 
operating income not only the 5% per cent prescribed by Congress 
and the Commission as a fair rate of return, but had exceeded the 
same by approximately $50,000,000 for the five-year period shown. 
It was further shown that, on tentative valuation brought up to 
date, the carriers had earned in 1922, 5.04 per cent, in 1923, 5.85 
per cent, in 1924, 6.17 per cent, in 1925, 6.97 per cent, and for ten 
months ending with October in 1926, 6.79 per cent. In 1922 the rate 
of return was somewhat below the 5% per cent fixed as reasonable 
by the Commission, but in all the remaining years up to and includ- 
ing 1926 the rate of return actually earned exceeded by substantial 
amounts the 5% per cent, making the net railway operating income 
throughout the five-year period approximately $50,000,000 in excess 
of that necessary to earn the 5% per cent. 

The shippers present took the position that, since the termination 
of federal control, they had contributed to the support of southern 
carriers, through the payment of freight charges, a sufficient amount 
not only to rehabilitate the roads in this district, but that they had 
contributed an amount, after deducting the enormous expenditures 
made by southern roads for maintenance of ways and structures, suf- 
ficient to yield not only the fair rate of return but millions of dollars 
in excess thereof; that southern carriers are today, by virtue of these 
enormous expenditures charged to operating expenses, in the highest 
state of efficiency in their history; that all this has been made possible 
by gross earnings realized from freight charges. After having aided 
and co-operated in bringing the carriers in the southern district 
to this high state of efficiency and prosperity, southern commerce and 
industry took the position that they must now, so far as transporta- 
tion is concerned, direct their attention to their own welfare and to 
their own prosperity. It was the consensus of opinion that southern 
commerce, agriculture, and industry today is going through a period 
of depression and that they are in no position to stand increased 
transportation charges and that there must be a stop on the part 
of the carriers to their policy of increasing transportation charges 
wherever and whenever an opportunity permits. 

The propaganda of certain southern carriers recently carried in 
the newspapers to the effect that they have not earned the fair 
rate of return fixed by Congress or prescribed by the Commission 
since the transportation act was passed, on the tentative valuation of 
the southern group as a whole fixed by the Commission in 1920 and 
brought up to date, was severely condemned. 

It was evident from the discussion that took place that the 
organized shippers in the south are not in the mood or condition 
to stand further advances in their transportation costs regardless 
of the guise in which they are put forth by the carriers and that 
they intend hence forth to demand of the Commission, and Congress 
if necessary, some relief from the continuous insistence of the car- 
riers for further advances in rates on basic commodities moving to, 
from, and between points in southern territory. 


Reparation Policy 
The League also adopted the following resolution: 


There having ensued very considerable discussion and considera- 
tion of the more recent decisions and apparent attitude of the Inter- 
state Commerce Commission toward administration of those provisions 
of the act respecting recovery of damages by shippers, 

It was Resolved, That the Southern Traffic League record its 
respectful but insistent point of view that the Interstate Commerce 
Commissiongbas very materially exceeded its proper powers respect- 
ing the adfmfinistration of such sections of the act and in result 
has violated its duties as prescribed by Congress. It is the con- 
viction of the Southern Traffic League that the Interstate Com- 
merce Commission has in substance undertaken to exercise purely 
legislative powers by an attempted nullification of one of the im- 
portant remedial features of the national policy of railroad regula- 
tion. Having been created by Congress for the purpose of enforcing 
the statute it is not within the province of the Interstate Commerce 
Commission to undertake to change the law of its own creation. If, 
in the judgment of the Commission, there are reasons why the law 
should be changed they should in the view of the Southern Traffic 
League be addressed to Congress. Moreover it is found by experience 
that the bases employed by the Commission for the granting or 
refusal of damages are of such character as to create discriminations 
between shippers and to make it impossible to determine in advance 
on a given set of facts what are the rights of shippers even in 
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the view of the Commission. It was further resolved that a special 
committee be appointed to deal with this matter in its several 
phases including the question of what judicial and legislative rem- 
edies might be available for the protection of the legitimate interests 
of members of the league and other shippers of freight by railroad. 


JANUARY RAIL EARNINGS 


Class I railroads in January had a net railway operating 
income of $61,578,697, which for that month was at the annual 
rate of return of 4.2 per cent on their property investment, ac- 
cording to reports filed by the carriers with the Bureau of Rail- 
way Economics. In 1926, their net railway operating income 
amounted to $65,781,272, or 4.59 per cent on their property in- 
vestment. Continuing, the bureau said: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings in January is based on reports 
a 189 Class I railroads representing a total mileage of 237,901 
miles. 

Gross operating revenues for the month of January amounted to 
$487,004,335, compared with $481,418,187 in January, 1926, or an in- 
crease of 1.2 per cent. Operating expenses in January this year to- 
taled $387,489,361 compared with $378,933,304 in the same month last 
year or an increase of 2.3 per cent. 

Class I railroads in January paid $29,338,230 in taxes, an increase 
of approximately $677,000 or 2.4 per cent over the same month last 
year. : 

Thirty-eight Class I railroads operated at a loss in January, 
of which fifteen were in the eastern, three in the southern and twenty 
in the western district. 

Net railway operating income by districts in January with the per- 
centage of return based on property investment on an annual basis 


follows: Per Cent 
er $ 2,158,961 4.91 
Great a 6:5. 6: 06i64-0 0's aslo c meeviCwseee 9,570,682 4.04 
Contral TAStarn TOON 6 occ cciccccccccctceseseees 12,649,610 4.46 
Pocahontas Region........ Dcainealelatan ween eaaeaes 6,265,620 8.04 
eo ee arr rer 30,644,873 4.77 
eS Serer 9,851,105 4,27 
ee eer ore 1,517,108 0.91 
Central Western Region....... wibwiaewee-Were eae 12,390,609 4.67 
BOUT WOMCEET TROBION cece cc viccccecescvctcedocesss 7,175,002 4.46 
TOtRs PORTER DBGPICE. ....c ccccsceccccvscvoeces 21,082,719 3.56 
pe EG er chewou wduses 61,578,697 4.20 


Owing to the fact that railway business and earnings fluctuate 
from year to year, only the showing of results over a period of years 
can indicate the real trend of railway returns. The rate of return 
on property investment for the five years ended with the month of 
January has averaged 4.52 per cent. 


Eastern District 


The net railway operating income of the Class I railroads in 
the eastern district in January was $30,644,873, which was at the 
annual rate of return of 4.77 per cent on their property investment. 
For the same month in 1926, their net railway operating income_was 
$30,144,163, or 4.80 per cent on their property investment. Gross 
operating revenues of the Class I railroads in January totaled $246,780,- 
367, an increase of 4.5 per cent over the corresponding period the 
year before while operating expenses totaled $198,844,239, an increase 
of 4.5 per cent over the same period in 1926. 


Southern District 


Class I railroads in the Southern District in January had a net 
railway operating income of $9,851,105, which was at the annual rate 
of return of 4.27 per cent on their property investment. For the 
same month in 1926, the net railway operating income amounted to 
$12,939,626, which was at the annual rate of return of 5.86 per cent. 
Gross operating revenues of the Class I railroads in the southern 
district in January totaled $68,035,630, a decrease of 8.8 per cent 
under the same month in 1926 while operating expenses totaled 
$53,258,427, which was a decrease of 3.7 per cent under January last 


year. 
Western District 


Class I railroads in the western district in January had a net 
railway operating income of $21,082,719, which was at the annual rate 
of return of 3.56 per cent on their property investment. In January, 
1926, their net railway operating income was $22,677,483, which was 
at the annual rate of return of 3.89 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the west- 
ern district in January totaled $172,188,338, an increase of nine-tenths 
of one per cent over January, 1926, while operating expenses totaled 
$135,386,695, an increase of 1.6 per cent compared with the same 


month last year. ’ 
Class | Railroads—United States 
Month of January 


1927 1926 
Total operating revenues ........+-.see0. $487,004,335 $481,418,187 
Total operating expenses ..........es206- . 387,489,361 378,933,304 
> a eee 2 hE EOS es nee eee 29,338,230 28,660,890 
Operating ratio—per COnt.....ccccccsevecs 79.57 78.71 
Net railway operating income........... - 61,578,697 65,761,272 
Rate of return on property investment.... 4.20% 4.59% 





AIR MAIL SERVICE 


Contract air mail service between Pittsburgh and Cleveland 
will start on April 21, according to an announcement made by 
Postmaster General New. ‘T. Clifford Ball, of McKeesport, Pa., 
was awarded the contract for this service. It has been arranged 
that provisional stops will be made at Youngstown, Ohio, and 
McKeesport, Pa., and these cities will be given the benefit of air 
mail as long as the business warrants. The schedule has not 
been worked out as yet, but it will be so arranged as to con- 
nect with the trans-continental route at Cleveland, giving direct 
dispatch of air mail from Pittsburgh to Chicago and the West. 
The contractor will be paid three dollars a pound for this service, 
and the postage will be ten cents a half ounce or fraction thereof 
for letters transmitted over the route. The distance between the 
two cities is 123 miles. 
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Coolidge to Be No Babbling Brook.—Although it is a cer- 
tainty that President Coolidge expects to spend some time the 
coming summer somewhere in the west where he can be con- 
siderably above sea level there is no definiteness about his plans, 
except on one point; that is, that he is not going to make any 
speeches before he leaves for his vacation, at least. While the 
President is always in receipt of many invitations to address 
his fellow citizens, the volume of such suggestions recently has 
been greater than heretofore. The Coolidge idea is that the 
chief executive can be of more worth by remaining at his desk 
than by trying to entertain or instruct by speeches. The ques- 
tions pertaining to the disarmament conference and the rela- 
tions with countries south of the Rio Grande, admittedly, cause 
him to think it wise to remain in closer touch with things in 
his office than possible if he were giving himself over to the 
composition and delivery of speeches. It is a fact that the 
President of the United States, when he desires to prepare a 
speech, has much and able help about him. But, even so, the 
Coolidge method, with, it is believed, one or two exceptions, has 
been to take the material furnished by his force and make it 
his own to such an extent that the marks of a craftmanship 
other than his have been extremely few and indistinct. There 
is a minimum of “speech from the throne” material in a message 
or a speech from the President. The American executive is one 
of the three separate and distinct branches of the government, 
supreme in his field, as the courts are independent and supreme 
in theirs, and the legislative in its. Executives in countries 
having parliamentary forms of government, except in name, 
are inferior to the committee of the legislature, which, in form 
the executive summons to form the cabinet, which is the actual 
government. No American president for a moment has for- 
gotten that he is not a creature of the legislative or any other 
power, but obtains his authority from the same instrument, 
written in the name of the people of the thirteen states, and 
ratified by them by methods chosen by them and thereby made 
their act, and not the act of the states. No president, particu- 
larly Calvin Coolidge, has ever knowingly or under pressure 
transferred any part of his power or allowed it to be exercised, 
except through the members of his cabinet. Those who profess 
to know President Coolidge assert that he is as mindful of the 
fact that he holds his place independent of any other part of 
the government as any man could be and that he takes the 
business of making addresses, whether in the form of messages 
to Congress or viva voce remarks to an audience, as a serious 
part of his duty to be performed with extreme care practically 
as the result of his own thinking and with the minimum of 
help from the advisers he has selected. For that reason, if no 
other, he has no thought of laying aside other work to the end 
that he may devote his time and thinking to the construction 
of speeches. 





Suspension Period Extended.—The Commission, March 14, 
observed one change in the interstate commerce law made by 
the Newton act, passed at the end of the last session of Con- 
gress, by suspending the tariffs in I. and S. No. 2875, applicable 
on ground iron ore, from March 15 to October 15—that is, for 
seven months, the period of suspension permitted by the amended 
act. The seven months’ period of suspension was written into 
the statute on the recommendation of Chairman Esch, who, when 
he appeared at the hearings of the House interstate and foreign 
commerce committee, of which he was chairman before he be- 
came a commissioner, was expressing the views of his colleagues. 
The bill, when he appeared, provided for a suspension period 
of ten months. He thought that too long. Only in a compara- 
tively few cases, he said, would such a period of suspension 
be required. He said the Commission believed the total period 
of suspension should not exceed seven months and there should 
be no second period of suspension. Should a second period of 
suspension be deemed wise, he said, the Commission would 
recommend a period of five months for the first suspension, 
instead of only 120 days, as the law then provided, with a second 
suspension period of two months, making a total of seven 
months. Secretary J. H. Beek, of the National Industrial Traffic 
League, at the same hearings, advocated ten months so as to 
make it unnecessary for the Commission, at any time, to ask 
the carriers for a voluntary postponement of the effective date 
of any tariff. At present, when the Commission is unable to 
complete its investigation of rates carried in suspended tariffs 
within the time allowed by law, it asks the carriers to make 
a postponement of the effective date of the suspended tariffs. 
In that way the Commission is able to continue the litigation 
as an investigation and suspension proceeding. But for the vol- 
untary postponement of the effective dates in such cases, the 
suspension proceedings would come to an end and the further 
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proceedings, if any, would have to be under the formal complaint 
docket. It was the idea of Mr. Beek that the Commission never 
should have to place itself in such a position and, further, that 
it would be well to have the suspension period long enough to 
enable it to dispose of even the comparatively few cases that 
Chairman Esch said it was not able to handle within the sus- 
pension periods allowed by law. 





State Charter Questions.—There is a feeling among some 
men familiar with the consolidation and acquisition work of 
the railroads that some day the courts will have to deal with 
the question of whether the power of the Commission to permit 
acquisitions and consolidations, notwithstanding the federal and 
state anti-trust laws, is so inclusive as to free state chartered 
railroads from all charter obligations to the states of their crea- 
tion. That question, it is suggested, may not arise and be dis- 
posed of under the petition of the state of Louisiana for a writ 
of mandamus requiring the three-judge federal court for the 
western district of Louisiana to return to the state court, in 
Jefferson Davis parish, the case in which the state seeks to 
enjoin the disregard of its law which requires a railroad char- 
tered by the state to maintain a domicile and main and general 
offices within the state. However, it is believed that some day 
th Supreme Court of the United States will have to pass on 
the question of whether the railroads, as corporations, are re- 
lieved of charter duties to the states of their creation by the 
fact that the federal government, by statute, has authorized the 
Commission to set aside bars to consolidation, using the word 
in its popular significance, raised by the anti-trust statutes. It 
is admitted that whatever is a real bar to the consolidation 
desired by the federal statute must fall before it, but the ques- 
tion is as to whether every charter obligation imposed by a 
state is such a bar. Another question on that point is as to 
whether a federal charter act could be passed by Congress, in 
the event state charters were wholly stricken down, over the 
opposition of state authorities. 





Shooting Flies with 16-Inch Guns.—An address recently by 
Secretary Hoover favoring canalization of the St. Lawrence or 
some other way for getting ocean commerce to the doors of 
interior cities leaves those who have been in doubt about the 
value of such works still without conviction that they would be 
commercially worth while, notwithstanding that Mr. Hoover is 
a great engineer. The wonder is as to whether sending an 
ocean-going ship through such a long canal would not be some- 
thing like sending a 150-ton locomotive out into the woods, over 
a logging track, to bring in a jag of kindling wood, or shooting 
flies with 16-inch guns. Sending an expensive ship through a 
river containing locks would consume a lot of time. The query 
would be, even if the waterway were in existence, whether the 
saving by landing the cargo at Chicago instead of at one of 
the Atlantic ports would warrant sending it 2,000 miles up a 
river and through the lakes. The answer, it is believed, would 
be in the affimative if thé ship could be assured compensation 
for the trip through the river and lakes equal to the railroad 
freight rates from the Atlantic ports to the interior port. But, 
if the rate for interior delivery were the same as by railroad, 
where, it might be asked, would there be any gain? The theory 
of all advocates of river improvement is that the cost of trans- 
portation would be less than over the established routes of 
transportation. Rates between Atlantic seaboard cities and Chi- 
cago, it must be remembered, have not yet been freed from the 
effect of the fierce competition that existd on the lakes at one 
time and which has not wholly disappeared. That means the 
freight rates take into consideration the cheaper transportation 
on the lakes. A subsidiary query would be whether the saving 
on the St. Lawrence, or a canal if the St. Lawrence route were 
not adopted, would make the all-water route attractive or, if 
attractive at first, how long it would remain so. The railroads 
have a way of meeting competition that is sometimes discon- 
certing. The Commission, only a few days ago, dealt with rates 
on grain from southern Kansas, via Kansas City to the Gulf 
ports, in which a desire on the part of the railroads to meet 
competition via the St. Lawrence was a large figure. The Gulf 
lines found grain was going out through Montreal at a cost of 
about five cents less than through the Gulf ports. They cut 
the rates and thereby got into a snarl that the Commission had 
to straighten out by dividing Kansas into two groups. from one 
of which it permitted the competition to be met. The sugges- 
tions herein set forth do not mean that the plan would not work 
out, as claimed by the waterway advocates. They do indicate, 
however, that there may be facts that have been kept in the 
background, which taxpayers who would have to foot the bills 
should have before them. The public generally is only hazily 
informed. Public. officials are influenced by organized propa- 
ganda in favor of projects into giving approval without them- 
selves having taken into consideration all the facts that might 
be placed before them by dozens of traffic men, who, as a rule, 
get little credit for théir work, for they merely save dollars. 
The credit for achievement goes to those who bring in dollars, 
even when, in the end, it is found that the dollars so brought 
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in cost the receivers fully 100 cents each, though at first the 
costs may not have looked so destructive of profit. 


Tax Exemption Thoughts.—If every adult American who 
works for wages did his duty a few days ago he filled out a 
blank revealing his innermost financial secrets. Among the se- 
crets so revealed was that he paid taxes or made contributions 
to a chufch or other organization not working for dollar and 
cents profit. In that way the government can learn the burden 
it places on the citizen and how much the citizen thought he 
should contribute to the uplifting of humanity. But nowhere, 
it is suggested, is there a set of figures to which the citizen may 
resort to ascertain the taxes that would be paid on the property 
used by the government in the conduct of its various enter- 
prises, such as the Post Office Department and the barge line, 
were that property in the hands of citizens contracting with the 
government for the performances of the services mentioned. 
It would be enlightening to the citizen, it is believed, if, on the 
margin of his income tax blank, there could be printed, in a 
few honest sentences, the amount of taxes, at current rates, 
that would have to be paid on the property used in such govern- 
ment enterprises. It might be objected that the figures would 
really be useless. That same could be said about figures the 
citizen is compelled to put on his income tax return. Govern- 
ment officials would howl until the heavens opened were anyone 
to suggest that the citizen make his return in a single sentence, 
saying that in the year he had taxable income amounting to 
so much. The governntent wants to know all the steps by which 
the citizen arrives at his conclusion. It insists on prescribing 
the bookkeeping methods the citizen shall use in calculating his 
income. But, when the government makes its return to the 
public, the bookkeeping is of a hazy, impressionist style on many 
points, which seems ironical in view of the fact that the people 
are supposed to be boss. They are; but it might be suggested 
that they have a lot of servants who tell them so few things, 
and in such a rhetorical and grandiloquent manner, that the 
boss really knows little about the hard pan facts. Such hard 
facts as the boss may know, usually, are glossed over by much 
patter about backbreaking labor in the public interest, or in 
winning the war, so that the net effect is the same as if the boss 
were never told anything at all. The Russian moujik, if there 
is still such a person, it might be insinuated, is not the only 
one on earth moving around in a cloud that distorts the vision, 
if it does not destroy it—A. E. H. 


HIGH TRANSPORTATION COST 


In an address last week at the annual dinner of the 
American Railway Engineering Association on the subject, “Are 
Our Railroads Costing Too Much?” W. G. Bierd, receiver for 
the Chicago & Alton, made some remarks that have been 
variously interpreted by newspapers and others. He said: 


Today, when we refer to the railroads of this country, we must 
also consider and give serious thought to other means of inland 
transportation, because each is so seriously affected by the other 
that they cannot well be divorced. One is directly competitive with 
the other. The principal two of these are, first, the railroads; and, 
second, the motor vehicle and public highway transportation. The 
third and less important is transportation by the inland waterways. 

Let us briefly review the investments in the two first named 
transportation systems. 

Railways and their equipment—Miles, 251,000; locomotives, 70,000; 
freight cars, 2,440,000; passenger cars, 56,500; rail motor cars, 500. 
Total units, 2,567,000 

Improved highways and motor vehicles—Miles, 495,000; motor 
trucks, 2,500,000; automobiles, 17,430,000; motor busses, 70,000. Total 
units, 20,000,000. 

Railways and their equipment—Investment, $25,000,000,000; an- 
nual cost, $6,310,000,000. 

Improved highways and motor vehicles—Investment $25,000,000,- 
000; annual cost, $12,125,000,000. 

Five years ago it would have been: Railways and their equipment 
—Miles, 253,000; locomotives, 70,600; freight cars, 2,400,000; passenger 
cars, 56,150; rail motors, 50. Total units, 2,526,800. 

Five years ago it would have been: Improved highways and motor 
vehicle—Miles, 370,000; motor trucks, 1,000,000; automobiles, 8,220,000; 
motor busses, 5,000. Total units, 9,225,000. 

Railways and their equipment—Investment, $22,000,000,000; an- 
nual cost, $6,360,000,000 

Improved highways and motor vehicles—Investment, $13,800,000,- 
000; annual cost, $6,000,000,000. 

Twenty-five years ago an inventory for the highways would 
have been blank so far as present modern highway improvements are 
concerned. The railways would have shown $10,500,000,000; and the 
annual cost of railway transportation about $1,500,000,000, or one- 
twelfth of this country’s present-day annual cost of transportation. 

Considering these sums so large that they are incomprehensible, 
great powerful, almost invincible, as the American people are, these 
sums mounting up so rapidly as they are, are indeed alarming, even 
to this great people. 

Is the subject of these remarks, therefore, appropriate, and is 
the American people’s transportation contteg too much? And in 
particular are our American railroads’ operations costing too much? 

I am not subject to alarm. I am not in the slightest degree 
pessimistic. To the contrary, a great people must expect great results, 
and great tasks require great men to work out these great problems 
successfully. 

Nevertheless, when we contemplate the enormous growth, the 
enormous investment and the enormous cost of operation for the last 
25 years, must we not hesitate, must we’ not begin to take stock 
of our conditions, to know that our methods are sound? Otherwise, 
_are we not subject to great errors that assuredly threaten danger 
to the well-being and prosperity of the péople? 

The American people have been, and still are, passing through 
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a most unusual period, a prosperity, that has never before been 
known or realized by any people. I fear that this unusual prosperity 
has resulted in a reckless mode of life and most reckless business 
methods. Every branch of industry including agriculture and also 
the American railroads or our transportation systems; every branch 
of society, those of the great centralized districts, as well as those 
of the rural areas, have also, hand in hand, set out upon this un- 
chartered sea, practically throwing away rudder and compass and 
are drifting with this most extravagant custom of all time. | 

To my mind it is impossible to continue this for any considerable 
period of time without inviting and realizing a crisis. Therefore, 
if these well known facts are worthy of consideration, should not 
the business man of today begin seriously to consider a change in 
the method of conducting his affairs? 

Our railroads are 100 years old. However, the railroad systems 
of today are practically the result of efforts of the past 45 to 50 
years. But the more striking feature in which lurks the harm, the 
danger, is that during the past 12 years, or since the world’s great 
upheaval, these most extravagant demands, these most extravagant 
things, have occurred. We observe that our cost of transportation 
25 years ago, was but one-twelfth our present cost of transportation, 
and subdivided again, one branch of this transportation has more 
than doubled in the past 7 years. In our railroads is invested about 
twenty-three billions. In our public highway transportation is in- 
vested about twenty-five billions, with an annual cost of eighteen 
billions. Can the American people support this mode of life, this 
runaway extravagance, and avoid danger? I think not. 

I believe we can safely say that the American railroad mileage, 
and its facilities, have been essential and necessary up to the present 
time, but I fear we cannot say, with the same degree of assurance, 
that our present day costs are sound and can be maintained. Be- 
ginning with, and since, federal control of the roads, our cost of 
maintenance, operation and taxes, has increased well above 100 per 
cent, whereas the rates of revenue to support these costs have in- 
creased about 52 to 56 per cent. 

The roads have weathered this condition because of an un- 
precedented volume of traffic, but to my mind we have arrived at 
the danger point, because the costs of maintaining and operating 
the railroads, including taxes, are still increasing, whereas there 
is an equal decrease in the rates of income. Therefore, our curves 
of income and outgo are sharply diverging, one because of the con- 
stantly increasing demands of labor and materials, the other by con- 
stant demand for decreased rates of carriage. 

There is not an adjustment of rates that does not.tend down- 
ward, whereas to the contrary, every adjustment as to wages and 
the costs of many commodities is as certainly upward, although 
these costs are now at the war-peak levels. We, therefore, have but 
one hope, which is a further increase in volume of business; but 
certainly that too has reversed itself and we are now on the decline, 
and a most sharp decline, in comparison with former years. 

It is in these three factors that I see our danger, which in my 
judgment seriously threatens the business stability of this country. 
The American people, seemingly, during this period of extravagance 
have lost control of themselves and they are demanding such trans- 
portation methods. that it seems impossible they can support that 
for which they are asking. 

Public highway transportation, or the motor vehicle, in my 
judgment, has come to stay, but it is costing the people such a 
tremendous sum that they are now realizing that they have. con- 
tracted for something which they cannot support. The greater part 
of this transportation must be looked upon as a convenience, in fact 
a pleasure rather than a necessity. The people are already greatly 
disturbed, indeed they are groaning under the burdensome load, 
but it is their own and individual doing, therefore they are loath 
to admit it or depart from it. 

On the other hand, essential to their interest as the railroads 
are, there is a growing demand for a greatly lessened cost of rail- 
road transportation. No matter how persistently the railroad officer 
may contend for his share, no matter how he shows what his con- 
dition is, public opinion which governs public supervision has: set 
in against the railroads, and local trade centers, chambers of com- 
merce, business organizations, state commissions, federal commis- 
sions and the Congress itself, are demanding such changes or modi- 
fications in the rate structures which govern our income, that it 
will be impossible to resist this movement. The railroads will be com- 
pelled to yield to a lessening in their cost of transportation. This is 
certain and it cannot be stopped, because every controlling power, 
including the federal government, is demanding decreases in the cost 
of railroad transportation. 

We now witness the next extravagance, the wholly unnecessary 
expenditure, because a few men organize themselves into a working 
force and set out to cater to local opinion and local sentiment, making 
extravagant promises and assertions that a new branch of transpor- 
tation is necessary. And so we have the movement for a Great Lakes 
to the Gulf waterway, and from the western shore of the Great Lakes 
to the Atlantic Ocean by the St. Lawrence waterway; and serious 
as it seems, I fear the people will be led on into supporting these 
movements, thus again burdening the people with such taxation 
and such transportation charges that a further revolt will occur. It 
is positively certain that these three methods cannot be supported: 
first, because the traffic is not here; and second, the people cannot 
bear the cost. All of these conditions are the direct result of the 
extravagant methods of life and the extravagant method of business 
of the American people. 


The first great alarm, or great demand to change this condition 
is now coming from the agricultural people. You cannot stop that 
demand. The President’s veto of recent legislation will not stop it. 
The thirty million people who have allowed themselves to be drawn 
into this extravagant method are rebelling, because they realize 
they cannot support the present day conditions. 


Let us ask ourselves if there is any other industry in the world 
so governed, so hampered and so controlled by wholly disinterested 
persons, without a particle of responsibility as to the welfare or con- 
tinued existence of such enterprise. The answer is “‘No.”’ I, there- 
fore, come baék to the text of my remarks: “Is the cost of operating 
our railroads too high?’ There can be but one answer and that is 
“Yes.”” Therefore. must we not unitedly, determinedly, and definitely 
join to combat this extravagant control, without responsibility, of 
the American railroads. 


CHAMBER OF COMMERCE MEETING 


The annual meeting of the Chamber of Commerce of the 
United States will be held in Washington at the chamber’s head- 
quarters, May 3 to 5. Under the general heading, “The New 
Business Era,” problems of current interest to American busi- 
ness will be considered. East of the main branches of business 
will hold special group meetings. The program for the trans- 
portation group meeting will be announced shortly. 
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STEEL PLATE OR SHEET? 


The Commission, by division 4, has dismissed No. 16734, 
Davis George Manufacturing Co. et al vs. Alabama Great South- 
ern et al., mimeographed, finding rates assessed on shipments of 
sheet iron or steel, in carloads, from points in Alabama, Indiana, 
Illinois, Kentucky, Missouri, Pennsylvania, Virginia, West Vir- 
ginia, and other points in defined territories, to Houston, Tex., 
applicable and not unreasonable. The complaint alleged that 
the rates charged on black plate iron shipped after January 31, 
1922, from designated points to Houston were, and are, unrea- 
sonable and inapplicable. 

The complainants buy the commodity under consideration in 
carload quantities and ship it to Houston. It is invoiced as 
“tin mill black plate.” Some of the shipments, however, were 
described on the freight bills as black sheet iron or sheet iron. 
The complainants, however, asserted that such freight bills did 
not correctly describe the commodity and that any change in 
the description was made without their authority. They also 
showed that in some instances the description shown in the 
freight bills was at variance with that shown in the bill of 
lading. 

Charges were assessed under a tariff item containing a com- 
modity description of paving and roofing material as sheet iron 
or steel XXX four-gauge or lighter. Complainants contended that 
the assessment should have been under the item relating to iron 
or steel plate in the schedule of iron or steel articles, each item 
having a minimum of 36,000 pounds. 

The Commission said that the main question suggested by 
those contentions was as to whether the complainants’ com- 
modity fell within the description “iron or steel plate,” as 
claimed by the complainants, or within the description “sheet 
iron or steel” under which the charges were assessed. 

The complainants quoted one dictionary and the defendants 
another in their efforts to supply a definition distinguishing a 
plate from a sheet. The classification, the Commission said, did 
not define either. It said tariffs in this case did not make a 
distinction by gauge or otherwise and were defective in that 
respect. It said that while it was difficult to determine where the 
exact line was drawn between the two products by the custom of 
the trade, the highest gauge shown of record for plate iron or 
steel was 20 gauge, and that it was clear that iron or steel, or a 
gauge 26 and lighter, fell within the designation of sheet iron 
or steel. Tariffs of various carriers made the distinction, the 
report said, anywhere between 7 and 20 gauge. Complainants 
were of the opinion that there was no difference between plate 
and sheet iron, and asserted that the material here under con- 
sideration, although of a gauge 26 or thinner, it was bought and 
sold as black plate. They insisted that if the carriers wished 
to make a distinction it should be done in the tariffs. The com- 
plainants’ witness testified that tin mill black plate ran from 
15 to 34 gauge and that complainants generally specified from 
26 to 32 gauge, although they sometimes used as heavy as 26 
gauge. In his opinion, plate iron was 18 gauge or thicker. 

The defendants quoted from Parkersburg Rig & Reel Co. vs. 
P. & R.,°77 I. C. C. 311, in which the Commission said that it 
appeared that the mills at Pittsburgh, Pa., commercially recog- 
nized plates as 16 gauge, or lower, and sheets as 17 gauge or 
higher. 

. As to the reasonableness of the rates, the defendants claimed 
they were depressed, citing cases in which the Commission had 
found higher rates not unreasonable. The Commission found the 
rates, typical ones of which were shown in a table in the report, 
applicable and not unreasonable. 


RATES ON NEWSPRINT PAPER 


On further consideration, the Commission, by division 3, in 
No. 16443, Birmingham News Company vs. Atlanta, Birmingham 
& Atlantic et al., mimeographed, has modified in part the former 
report, 118 I. C. C. 205, which found rates on newsprint paper, 
carloads, from Berlin, N. H., to Birmingham, Ala., unreasonable 
and unduly prejudicial, and has reopened the case for further 
hearing in respect of reasonable and non-prejudicial rates for 
the future. In its report the Commission said: 





In the original report we found that the rates applicable on news- 
print paper, in carloads, from Berlin, N. H., to Birmingham, Ala., 
were unreasonable in the past to the extent that. they exceeded 64 
cents all-rail and 60 cents rail-water-and-rail; that the present rail- 
water-rail rate and the present all-rail rate over the Boston and 
Maine as initial carrier were not unreasonable; and that all-rail 
rates to Birmingham which exceeded, exceed or may exceed by 
more than 1 cent per 100 pounds the all-rail rates contemporaneously 
maintained in connection with defendants’ lines to Nashville, Tenn., 
and rail-water-and-rail rates to Birmingham which exceeded, ex- 
ceed, or may exceed similar rates contemporaneously maintained in 
connection with defendants’ lines to Memphis, Tenn., and Nashville 
have subjected, subject and will subject Birmingham and complainant 
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to undue prejudice. Reparation was awarded to the extent that the 
rates charged exceeded those found reasonable and an order was 
entered requiring defendants to remove the undue prejudice found 
to exist. Berlin is on the Grand Trunk and Boston and Maine. In- 
asmuch as the rate from Berlin to Birmingham over the Boston 
and Maine as initial carrier was lower than the rate found to have 
been reasonable on past shipments and inasmuch as the carriers ad- 
mitted that the rate over the Grand Trunk as initial carrier should 
not exceed that over the Boston and Maine as initial carrier, no 
order prescribing reasonable rates for the future was entered. 

In support of the allegation of undue prejudice complainant 
showed lower rates to Nashville, Memphis, and Chattanooga, Tenn., 
and New Orleans, La., at which points complainants have com- 
petitors, and to which points the distances from Berlin in each in- 
stance, except to Chattanooga, are greater than from Berlin to Birm- 
ingham. In connection with these comparisons defendants admitted 
that the differences in rates should be adjusted and stated that 
temporarily they proposed to establish rates on newsprint from 
all mills in New England and eastern Canada to the southeast 
as follows: To Atlanta, Ga., 60 cents, Birmingham 64 cents, Chat- 
tanooga 60 cents, Memphis 67 cents, Nashville 63 cents, and Mobile 
and New Orleans 71 cents, this proposal having been submitted to 
the Southern Freight Association as a temporary adjustment pend- 
ing decision in No. 94, Southern Class Rate Investigation, 100 
Lc. Cc. S38: WLC CG ae 

At the time of our original report the rate from Berlin to Birm- 
ingham over the Grand Trunk as initial carrier was 71.5 cents, 
composed of 47 cents to Nashville and 24.5 cents beyond. Over the 
Boston and Maine as initial carrier it was 61.5 cents. Since the 
decision the rate from Berlin to Nashville over the Grand Trunk 
as initial carrier has been increased to 57 cents and the rate to 
Birmingham in connection with that line is now 81.5 cents, made 
up of a combination on the Ohio River. The 61.5-cent rate over the 
Boston and Maine as initial carrier still remains in effect. 

If the rate over the Grand Trunk as initial carrier to Birming- 
ham is made 1 cent over the present rate of 57 cents to Nashville 
it will be less than the rate over the Boston and Maine as initial 
carrier. The southern carriers ask modification of our original report 
and order so as to provide a rate to Birmingham 4.5 cents higher 
than that to Nashville over the Grand Trunk as initial carrier. 
They urge that the distances to Birmingham shown in our original 
report are those for movement entirely in the United States through 
the Virginia gateways; that over the Grand Trunk as intial carrier 
the movement is through Canada and via Ohio River crossings and 
that over that route the distance to Birmingham is 184 miles greater 
than to Nashville. They state that if the report is modified as re- 
quested they will, pending permanent readjustment of the rates on 
newsprint paper, continue in effect the present rate of 61.5 cents 
all-rail over the route of the Boston and Maine as initial carrier and 
establish the same rate in connection with the Grand Trunk over the 
route through Canada and the Ohio River. 

In its reply to the petition for modification complainant objects 
to the application of a spread 4.5 cents, Birmingham over Nashville, 
and states that defendants in Southern Class Rate Investigation, 
supra, proposed only 1.5 cents all-rail Birmingham over Nashville. 
In a separate petition complainant asked that a reasonable relation 
be prescribed as between the all-rail rate to Memphis over the Grand 
Trunk as initial carrier and the Boston and Maine as initial carrier 
as compared with the rates found reasonable for application to 
Birmingham. It further requests that a through rate be established to 
Memphis in connection with the Boston and Maine and the Grand 
Trunk as initial carriers, respectively, and that a reasonable rela- 
tionship be prescribed between the rate found reasonable to Birming- 
ham and that to Memphis. 

In view of the marked difference between the rates over the 
Grand Trunk and connections to Memphis as compared with rates of 
that carrier and the Boston and Maine to Nashville and Birming- 
ham, and in view of the further fact that our findin as to the 
reasonableness of a rate of 64 cents to the last-named destination 
appears proper in the present state of the record, it becomes ~ 4 
parent that a further hearing will be necessary in order to estab- 
lish an appropriate relationship in the rates. We will accordingly 
enter an order vacating our order in respect of undue prejudice and 
the case will be set for further hearing only in so far as reasonable 
and nonprejudicial rates for the future may be concerned. In the 
meantime defendants will be expected to promptly publish the 
rate of 61.5 cents pending the general readjustment of rates on 
newsprint paper to this territory. 


RELIEF GRANTED ON PLASTER 


The Commission, by division 2, in a report on fourth section 
application No. 12704, plaster and gypsum products from points 
in Iowa, Michigan and Ohio, mimeographed in fourth section 
order No. 9474, has granted relief to the carriers represented 
by B. T. Jones and E. B. Boyd, the tariff publishing agents who 
filed the application, to establish rates on plaster and gypsum 
products, from points in Iowa, Michigan and Ohio to destina- 
tions in Illinois, Indiana, Wisconsin and on the west bank of the 
Mississippi lower than to intermediate points. 

According to the report, the fourth section application was 
incidental to an adjustment agreed upon by and between inter- 
ested carriers and representatives of all plaster manufacturers 
operating at points of origin, having in view the equalization of 
the rates from the various origin points to the defined territory. 
The relief asked was based upon circuity of lines. 

The report says that the Commission considered the rates 
in question in Grand Rapids Plaster Co. vs. L. S. & M. S., 34 I. 
C. C. and 83 I. C. C. 682, and ordered the removal of undue 
prejudice found to exist in the rates from Grand Rapids as com- 
pared with rates and weights from Fort Dodge, Ia. It said 
fourth section relief was denied for lack of proof as to rates 
from Centerville, Ia., although it was granted from Fort Dodge, 
Gypsum and Mineral City, Ia. Many complaints were made, the 








720 THE TRAFFIC WORLD 


report said, to the carriers, on account of inequalities resulting 
from rates established as a result of that case. As a result of 
conferences on account of that complaint, a mileage scale was 
agreed upon and circuitous lines applied for relief in connection 
with the rates. In disposing of the case the Commission said: , 


As indicating that the rates to intermediate points will be rea- 
sonable, applicants point out that they will in no case exceed the 
distance scales; that the scales have met with the general approval 
of interested shippers; that advances in some instances will be 
offset by reductions in others; that the rates under these scales 
are lower than those prescribed on plaster and other gypsum prod- 
ucts in Grand Rapids Plaster Co. vs. Director General, 57 I. C. C. 
264, from Grand Rapids to destinations in Wisconsin north of the 
territory involved herein, in the upper peninsula of Michigan, and 
in eastern Minnesota, subject to the general reduction of July 1, 1922; 
and that the earnings under the scales here considered are lower than 
those under the cement rates from points in Iowa to destination in 
Illinois, prescribed in Western Cement Rate, 48 I. C. C. 201, 52 I. C. C. 
225, and 69 I. C. C. 644. 

The carriers show that the average ton-mile and car-mile earn- 
ings on this traffic via circuitous routes from Fort Dodge and Cen- 
terville to a number of representative destinations would be 75.9 
and 68.7 per cent, respectively, of the earnings via the direct route. 

Numerous shippers represented at the hearing unanimously in- 
dorse applicants’ request for relief. 

Some of the available routes are extremely circuitous. Their use 
must necessarily result in wasteful transportation. 

Applicants will be authorized to establish and maintain via routes 
that are not less than 15 per cent nor more than 70 per cent circui- 
tous, from the origin to the destination territory described, the lowest 
rates applicable via any route and to maintain higher rates to inter- 
mediate points, provided, that the rates to the said intermediate 
points shall not exceed the scales of rates proposed and shall in no 
case exceed the lowest combination; that the relief herein granted 
shall not extend to intermediate points as to which the haul of the 
circuitous line or route is not longer than that of the direct line 
or route to the competitive points; and, that the authority herein 
granted shall be limited to rates under the scales described herein. 

Except as relief is herein granted, all other and further relief 
a A this application will be denied. An appropriate order will 

e entered. 


Commissioner Campbell dissented as to the granting of 
relief to lines that were more than 60 per cent circuitous. 


CRUDE SULPHUR RATES 


A revision of crude sulphur rates, based on a finding of un- 
due prejudice, is to be made not later than May 16, from Sulphur 
Mine, La., and Bryanmound and Hoskins, Tex., to Mooar, Ia. 
The revision is to be made on account of that finding made in 
N». 16343, E. I. du Pont de Nemours & Co. vs. Houston & Brazos 
Valley et al., mimeographed. The Commission, by division 4, 
on a complaint attacking the rates on the commodity mentioned, 
found as follows: 


(1) That the rates on crude sulphur, in carloads, from Sulphur 
Mine, La., and Bryanmound and Hoskins, Tex., to Mooar, Iowa, 
were not and are not unreasonable, and that since January 10, 1926, 
the rate from Sulphur Mine to Mooar has not been and is not unduly 
prejudicial; (2) that prior to January 10, 1926, the rates from Bryan- 
mound, Hoskins, and Sulphur Mine were unduly prejudicial to Mooar 
and unduly preferential of Chicago to the extent that the rates 
assailed exceeded the rates contemporaneously in effect from the 
same points to Chicago; (3) that since January 10, 1926, the rates 
from Bryanmound and Hoskins to Mooar have been, are, and for 
the future will be unduly prejudicial to Mooar and unduly preferential 
of Chicago to the extent that the rates to Mooar exceeded, exceed, 
or may exceed the contemporaneous rates to Chicago by more than 
4.5 cents; and (4) that complainant is not shown to have been dam- 
aged by reason of the undue prejudice that has existed in the past. 


Commissioner Campbell said the conclusions of the majority 
had his approval except as to the basis for the removal of the 
undue prejudice to Mooar since January 10, 1926. He said that 
on the record Mooar was entitled to the same rates from Bry- 
anmound and Hoskins as were contemporaneously maintained 
‘to Chicago. He said the finding of the majority that the rate to 
Chicago was “depressed” afforded no basis in law for continuing 
undue prejudice under section 3 by permitting the arbitrary of 
4.5 cents to be added to the rate to Mooar, over that to Chicago. 
That action of the majority, he said, would continue the undue 
prejudice against Mooar which should be removed by according 
Mooar the same rates as were contemporaneously maintained to 
Chicago. 


The complainant, manufacturing black powder at Mooar, 
alleged the rates on crude sulphur were and had been, since 
May 1, 1922, unreasonable and unduly prejudicial to it and un- 
duly preferential of other manufacturers of powder at various 
named points. The Commission was asked to prescribe reason- 
able and non-prejudicial rates and award reparation. An effort 
was made to settle the matter informally. 

The report also covers No. 18852, Same vs. Same, which the 
parties agreed to submit on the record in the title case. In that 
complaint it was alleged the rates since October 8, 1924, had 
been unreasonable. New rates and reparation were sought. 

Mooar is on the Burlington about 15 miles north of Keokuk. 
At the time of the hearing the rate to Mooar was 45.5 cents. 
The corresponding rates to St. Louis and Chicago were 36 and 
39.5 cents. The Commission said the Chicago rate was a 26-cent 
rate established to Chicago in 1904 to meet a 10-cent water rate 
from Sicily to New York, plus the 16-cent rail rate beyond, in- 
flated and decreased by general changes since then. Until 1922, 
the report said the rate to St. Louis was the same as to Chi- 
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cago but that in July and August of that year it was reduced to 
meet the competition of the Mississippi River barge line. After 
reciting more of the history, the Commission led up to its find- 
ing, hereinbefore set forth, by saying: 


_ On January 10, 1926, some months after the hearing, the rates 
from Sulphur Mine and Bryanmound to the Chicago and St. Louis 
rate points were reduced to 35 and 32.5 cents, respectively. The 35- 
cent rate was also established from Sulphur Mine to the Iowa points, 
including Mooar. To the latter, it yields ton-mile earnings of only 
6.5 mills and car-mile earnings of only 26.4 cents. By agreement 
of counsel, statements of the parties with reference to these rates 
were received in evidence subsequent to the oral argument. Defendants 
say that the 35-cent rate was established to Chicago in order to meet 
the competition of the all-water route through New York (ocean, 
canal and lake), that it was extended to Chicago rate points to con- 
form to the long-and-short haul clause of section 4 of the act, and 
from Sulphur Mine to Mooar on the erroneous assumption of the 
tariff compiler that Mooar was also directly intermediate to Chicago. 

Defendants show that the earnings under the rates assailed 
compare favorably with those yielded by rates which we have pre- 
scribed or found not unreasonable in previous cases. The distance 
from the mines to Mooar is greater than to any point taking the 
St. Louis rate and considerably greater than the average distance 
to St. Louis rate points. Crude sulphur is rated Class C in western 
classification. The Class-C rates from Sulphur Mine and Bryan- 
mound are 79.5 and 94 cents to the Iowa points, including Mooar, 
73 and 88 cents to St. Louis, and 83.5 and 98.5 cents to Cincinnati, 
Ohio. Mooar is in a somewhat higher rated territory than are the 
competing points in Illinois and Indiana, It is not directly inter- 
mediate to Chicago. The reduced rates established on January 10, 
1926, afforded no gauge for the determination of reasonable maximum 
rates = —— The earnings thereunder show that these rates are 
on a low basis. 


FRESH MEAT REPARATION 


The Commission, by division 3, in No. 14800, Allied Packers, 
Inc., et al. vs. Baltimore & Ohio et al., mimeographed, has found 
rates charged on mixed carloads of fresh meats and other prod- 
ucts from Wheeling, W. Va., to destinations in Ohio and Penn- 
sylvania unreasonable and awarded reparation. The points of 
destination specifically named are Canton, Steubenville, East 
Liverpool, Akron, and Youngstown, Ohio; Rochester, Carnegie, 
Allegheny, East Liberty, McDonald, Uniontown, Brownsville, and 
Pittsburgh, Pa.; and Clarksburg, Morgantown, Fairmont, and 
Grafton, W. Va. 

The complaint alleged that the rates on many mixed Car- 
loads of fresh meat, packing house products, butter, eggs and 
cheese from Wheeling to destinations in Ohio, Pennsylvania and 
West Virginia between August 10, 1920, and March 30, 1922, in- 
clusive, were unreasonable and unduly prejudicial. The com- 
plainants said that the shipments from Wheeling to destinations 
in West Virginia were intrastate and were included in the com- 
plaint by error. The Commission did not consider them. 
Charges were assessed at the rates applicable on the several 
commodities computed upon their respective weights subject to 
@ minimum charge on each entire shipment equal to the carload 
rate on fresh meat, minimum 21,000 pounds. Throughout the 
reparation period third class rates were applicable on fresh 
meat. Commodity rates, lower than the corresponding third 
class rate, were established by the Baltimore & Ohio on January 
15, 1922, and by the Pennsylvania on April 1, 1922, upon request 
of the complainants. The Commission said that in Official 
Classification territory fresh meat took third class rates or com- 
modity rates which, generally, were lower than third class. 

All the shipments contained fresh meats and the complain- 
ants contended that the charges collected were unreasonable to 
the extent they exceeded those which would have accrued if the 
subsequently established commodity rate on fresh meats had 
been in effect at the time of the movement, and sought repara- 
tion to that basis. The Commission, except as to reparation, 
found as follows: 


We find that on and after August 26, 1920, the rates on fresh meats 
assailed were unreasonable to the extent that they exceeded the 
rates established January 15 and April 1, 1922, and that prior to 
August 26, 1920, they were unreasonable to the extent that they ex- 
ceeded those rates modified to reflect the general rate level prior to 
the general increases of 1920. 


METAL BED SCALE 


The Commission, by division 4, in No. 17555, Crescent Bed 
Company vs. Chicago, Rock Island & Pacific et al., mimeo- 
graphed, in a report written by Commissioner Meyer, has found 
unreasonable rates on metal beds, in carloads, from New Or- 
leans to destinations in Oklahoma, Texas common points, and 
Texas differential territory, and has prescribed a scale to be 
used in making new rates, the latter to be established not later 
than May 2. The Commission found rates on such beds from 
New Orleans to destinations in western Louisiana, Arkansas, 
Oklahoma and Texas not unreasonable or unduly prejudicial 
except as indicated in the preceding sentence. 

The scale to be used provides for single and joint line hauls. 
It begins with a rate of 14 cents for five miles and under for 
single line hauls and 17 cents for joint line hauls. At 100 miles 
it becomes 31 cents for single and 34 cents for joint line hauls. 
At 200 it is 46 and 49 cents. At 300 it is 57 and 59 cents. At 
400, 66 and 68 cents. At 500, 73 and 74 cents. At 600, 80 cents, 
both single and joint line hauls, running out at 800 miles with a 
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rate of 92 cents. The difference between single and joint line 
hauls disappears at 525 miles and over 500. The specific find- 
ings without the scale, which is denominated appendix A, are 
as follows: 


Upon this record we find that the rates assailed were not and 
are not unreasonable or unduly prejudicial except (1) that the rates 
to Oklahoma are, and for the future will be, unreasonable to the ex- 
tent that they exceed, or may exceed, rates based on the scale shown 
in Appendix A hereto, minimum 30,000 pounds; (2) that the rate to 
Texas common points subject to a minimum of 30,000 pounds is, and 
for the future will be, unreasonable to the extent that it exceeds, or 
may exceed 76 cents; and (3) that the rates to Texas differential 
territory subject to a minimum of 30,000 pounds are, and for the future 
will be, unreasonable to the extent that they exceed, or may exceed, 
rates constructed by adding to the rate herein prescribed to Texas 
common points amounts equal to the amounts by which the class C 
— to such points exceed the class C rate to the Texas common 
points. 

We further find that in computing distances for the application 
of the scale set forth in Appendix A hereto, the shortest routes shall 
—— over which carload traffic can be moved without transfer of 
lading. 

Our findings are without prejudice to any different conclusions 
that may be reached in Docket No. 13535, Oklahoma Corporation Com- 
mission v. A. R. R. R. Co., and related cases, or in Docket No. 
18323, Investigation of Rates on Furniture. 


TRANSIT ON EX-LAKE GRAIN 


In a report, written by Commissioner Meyer, the Commis- 
sion, by division 4, in No. 16393, Birkett Mills et al. vs. Delaware, 
Lackawanna & Western et al., mimeographed, has found unjustly 
discriminatory and unduly prejudicial, but not unreasonabke, a 
transit charge of 1.25 cents per 100 pounds, maintained at New 
York points in connection with so-called f. o. b. rates on grain 
and grain products, from Erie, Pa., and Buffalo and Oswego, 
N. Y., to eastern destinations. It has found that the failure 
of the defendants to permit transit in connection with the so- 
called at-and-east rates on grain from those ports to the same 
destinations is not unreasonable, unjustly discriminatory or un- 
duly prejudicial. 

The undue prejudice found is to be removed not later than 
May 25 in accordance with the plan set forth in the findings 
and the orders. The complaint, filed by millers, grain dealers 
and elevator companies located at points in New York state, 
alleged that the transit charge maintained at such points in 
connection with the so-called f. o. b. rates on grain and grain 
products from Erie, Buffalo and Oswego to eastern destinations, 
and the failure of the defendants to permit transit in connection 
with the so-called at-and-east rates on grain from those ports 
to the same destinations, was and is unreasonable, unjustly 
discriminatory, unduly prejudicial to (a) complainants, (b) the 
cities in which the latter millers, dealers and elevator com- 
panies are located, and (c) of traffic in grain from central and 
western territories moving all-rail or ex-lake via central territory 
ports. The Commission was asked to establish reasonable and 
non-prejudicial transit arrangements and charges for the future 
= to award reparation. Explaining the situation, Mr. Meyer 
said: 





Most of the grain used by complainants originates in western 
territory. That from the northwest moves chiefly over the lakes 
and that from the southwest and central west, purchased at Kansas 
City, moves largely all-rail. About two-thirds of their western grain 
moved over the lakes in 1924 and about four-fifths in 1925. Dur- 
ing the six months ended December 31, 1924, complainant millers 
received about 211,000,000 pounds of grain of all kinds, of which about 
13,000,000 originated in trunk line territory and 198,000,000 in central 
and western territories. Of the latter, about 135,000,060 moved over 
the lakes to Buffalo and about 63,000,000 moved all-rail. Complain- 
ants compete with millers and dealers in central and western terri- 
tories in the purchase of grain in those territories and in the sale of 
the products at eastern destinations. 


The so-called f. o. b. rates are the local rates from the lake 
ports and do not include elevation or other services incident to the 
transfer of the lading from the lake vessels to the cars. They apply 
on both grain and grain products. The so-called at-and-east rates 
are proportional rates from the lake ports. They apply only on 
grain which is moved to the lake ports by water and include a charge 
of one cent a bushel for elevation and transfer of the lading to the 
cars. Under the f. o. b. rates milling in transit is permitted at points 
in trunk line territory, including those at which complainants are 
located, at a charge of 1.25 cents. Transit is not permitted under 
the at-and-east rates, as such rates do not apply on grain products 
and the transit rules provide that on grain milled in transit the rate 
on grain products shall apply from the point of origin of the grain 
to the destination of the E gene nem Under the all-rail rates on grain 
Products from central and western territories transit is accorded at 
mills in central territory and at complainants’ mills at a charge of 
0.5 cent. Transit is also accorded at mills in central territory and 
at complainants’ mills under the ex-lake rates on grain products 
from central territory ports at a charge of 0.5 cent. Generally at 
all points in western territory no transit charge is assessed. The 
all-rail rates on grain products from centra] and western territories 
and the ex-lake rates on grain products from central territory ports 
are 0.5 cent higher than the corresponding rates on grain. 


With respect to the failure to permit transit, Mr. Meyer 
pointed out that in Mixed Car Dealers’ Association vs. D. L. & 
W., 33 I. C. C. 183, the question was considered and the conclu- 
sion reached that the failure was not unreasonable or discrimi- 
natory. He said the record herein afforded no ground for a 
conclusion different from that in the case cited. 


In the matter of the transit charge, the report recites the 
facts with regard to the charges or absence of charges at cen- 
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tral territory ports. In concluding the discussion and disposing 
of the case, Commissioner Meyer said: 


Considerable evidence has been introduced comparing the through 
charges on grain from western markets moving all-rail and grain 
moved rail-lake-rail to complainants’ mills, there milled, and the 
products shipped east. We do not attach great weight to such com- 
parisons here. The lake rates are contract rates and are not subject 
to our jurisdiction. = vary considerably from season to season 
and during seasons. anifestly we cannot fix freight rates or 
transit charges so as to preserve a fixed relationship between the 
through charges all-rail and rail-lake-rail. 

In Buffalo Grain Cases, 46 I. C. C. 570, we found that the 1.25- 
cent transit charge at points in trunk line territory on ex-lake grain 
from Buffalo was unduly prejudicial to Buffalo and unduly prefer- 
ential of Chicago, Ill., and certain ports in central territory. 

We find that defendants’ failure to accord transit under the 
at-and-east rates on grain from Erie, Buffalo, and Oswego was not 
— “ not unreasonable, unjustly discriminatory or unduly preju- 

cial. 

We further find that the transit charge of 1.25 cents maintained 
in connection with the f. o. b. rates on grain and grain products 
from Erie, Buffalo, and Oswego was not and is not unreasonable, 
but that it was, is, and for the future will be unjustly discrimina- 
tory, unduly prejudicial to complainants and to ex-lake grain traffic 
from Erie, Buffalo, and Oswego, and unduly preferential of millers, 
dealers and elevator companies handling ex-lake grain from cen- 
tral territory ports and of all-rail grain traffic from points in central 
and western territories. The undue prejudice should be removed by 
establishing at complainants’ mills the same transit charge on ex- 
ake grain from Erie, Buffalo, and Oswego as contemporaneously 
applies at said mills on all-rail grain from central and western 
territories and the same transit charge which contemporaneously 
applies at milling points in central territory on ex-lake grain from 
ports in central territory. This will also remove the unjust dis- 
crimination found. 

age resulting from the unjust discrimination and undue preju- 
dice has not been shown. 





POTATOES OVERCHARGED 


The Commission, by division 4, in No. 16540, Kohlman 
Brothers & Sugarman vs. Louisville & Nashville et al., mimeo- 
graphed, has found overcharges on shipments of potatoes, made 
in October, 1921, from Pablo and Whitehall, Mont., to New 
Orleans, La., and awarded reparation. It said the applicable 
rate was not unreasonable or unduly prejudicial and that the 
complainant had not been shown to have been damaged by a 
fourth section violation. Charges were collected at a combina- 
tion rate of $1.30. The Commission said the applicable rate 
was a combination of $1.215, based on Omaha. It said it was 
not necessary under Rule 5 (b) of Tariff Circular 18-A, that 
the shipments actually move through Omaha to make the com- 
bination on Omaha applicable. Charges were originally collected 
at a rate of $1.10, but later the complainant was billed for under- 
charges, which were collected, which was by the institution of 
suit in the federal court at New Orleans. 


The $1.10 rate originally charged was applicable to Houston, 
Tex., via New Orleans. After the movement the $1.10 rate was 
made applicable at New Orleans by means of Rule 77. The 
Commission, as in many other cases, said that a disregard of the 
fourth section, nor subsequent reduction of the rate, either 
alone, was not sufficient to warrant reparation. It found, as 
before set forth, that the Omaha combination was the applica- 
ble one and awarded reparation to that basis. 


ACID PHOSPHATE CASE DISMISSED 


An order of dismissal has been made in No. 17755, Consoli- 
dated Rendering Co. vs. New York, New Haven & Hartford 
et al., mimeographed, the Commission, by division 4, finding 
the applicable sixth class rate of 18.5 cents plus a switching 
charge of 3 cents at Lowell, Mass., on 105 carloads of acid 
phosphate, from Lowell to East Windsor, Conn., not unreason- 
able or otherwise unlawful. The complaint alleged the rate was 
unreasonable, unjustly discriminatory and unduly prejudicial to 
the extent it exceeded the subsequently published rate of 17 
cents on a minimum of 60,000 pounds. To that basis the com- 
plainant sought reparation. The complainant contended that 
the maintenance of a higher rate from Lowell to East Windsor 
than to points in the same general locality was unreasonable. 
The Commission said that that contention could not be sus- 
tained. It said that the maintenance of a higher rate to one 
point than to a few others to which it was closely related did 
not necessarily indicate that the higher rate was unreasonable, 
especially when, as in the present case, the conditions of trans- 
portation were substantially dissimilar. The defendants said 
the reduced rate was published because the complainant repre- 
sented that it intended to move its fertilizer mixing plant from 
East Windsor to a water front location on the Connecticut 
River below Hartford, Conn., and to bring its acid phosphate 
and other raw materials by water from Baltimore, Md., or 
Carteret, N. J. The carriers published the reduced rate with 
the understanding that the consignee would not take up its 
option to a piece of water front property on the river, but would 
continue at East Windsor. The complainant contended that, as 
acid phosphate was the base of manufactured fertilizer, it should 
take rates lower than sixth class, the rate upon which fertilizer 
moves. The Commission said that that did not necessarily 
follow and that the record was not convincing that the rate 
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on fertilizer afforded a measure for the reasonableness of the 
rate on acid phosphate. 


RETURNED EMPTY CONTAINERS 


The Commission, by division 4, in No. 17701, Fitger Company 
et al. vs. Duluth, South Shore & Atlantic, mimeographed, has 
found unreasonable the charges collected on carload and less- 
than-carload shipments of casks, kegs and cases containing 
empty bottles, returned from points in Wisconsin and Michigan 
to Duluth, Minn., and awarded reparation. The complaint al- 
leged that the class rates charged were unreasonable, unjustly 
discriminatory, unduly prejudicial and in violation of the fourth 
section. Informal complaints on the subject were filed in May 
and November, 1922, and January and June, 1923. The report 
also covers a sub-number, Duluth Brewing & Malting Company 
et al. vs. Duluth, South Shore & Atlantic et al. 

Rates were assessed on the basis of fourth class for less 
than carloads, and class D for carloads. Complainants con- 
tended that one-half of the fourth class rate should have been 
assessed. Prior to December 30, 1919, one-half of fourth class 
was the basis on returned second-hand containers in Western 
Classification territory. On that day the basis was increased 
to fourth class for less than carloads and class D for carloads. 
On March 22, 1922, the Duluth, South Shore & Atlantic estab- 
lished specific carload commodity rates equivalent to one-half 
of fourth elass to apply on such containers from and to certain 
points. On November 15, 1922, it published rates on the basis 
of one-half of fourth class to apply any quantity. On May 22, 
1922, the carload commodity rates were canceled, making the 
class rates applicable. 

The Commission found the charges were unreasonable to 
the extent that they exceeded charges which would have ac- 
crued at one-half the fourth class rate subject to the fourth 
class minimum charge and awarded reparation to that basis. 





LOGGING DERRICK RATES 


The Commission, by division 4, has dismissed No. 18290, 
Jackson Traffic Bureau, for Faust Bros. Lumber Co. vs. Alabama 
Great Southern et al., mimeographed, finding a combination rate 
of 83 cents imposed on a second-hand logging derrick from Russ- 
wood, Ala., to Jackson, Miss., in June, 1925, not unreasonable. 
The complainant contended the rate charged was unreasonable 
to the extent it exceeded a distance class rate of 38 cents plus 
a three-cent arbitrary for weak lines, which it claimed was 
prescribed in Southern Class Rate Investigation, 100 I. C. C. 513. 
The Commission said that that statement was incorrect. 


COTTON FACTORY PRODUCTS RATE 


A finding of uneasonableness, of overcharge, and the pre- 
scription of a rate for the future have been made in No. 1820S, 
Cotton Mills Products Company vs. Mallory Steamship Company 
et al., mimeographed, as to a rate of $1.125 on cotton factory 
products from Mobile, Ala., to Rockland, Md., applied to ship- 
ments in April and May, 1925. The Commission, by division 4, 
found that the applicable rate was 93.5 cents and that the ship- 
ments were overcharged. Effective October 15, 1925, a joint 
commodity rate of 86.5 cents was established. Complainant 
sought a rate of 70.5 cents. The Commission found the rate 
would be unreasonable for the future to the extent that it ex- 
ceeded 75 cents, directed refund of the overcharges, and ordered 
the new rate to be made effective not later than April 25. 


DIVISION REPORT REVERSED 


The Commission has reversed division 4 in No. 16071, W. D. 
Haas & Company vs. Director-General, as agent, mimeographed, 
finding that through rates on cotton compressed at Alexandria, 
La., less the published allowance for compression, are applicable 
on shipments from Jonesboro, Pine Prairie, Mamou, and Alex- 
andria, La., to New Orleans, La. It found that the defendants’ 
failure to provide for greater allowance for compression to have 
resulted in unreasonable charges, and awarded reparation. The 
finding reversed is contained in 98 I. C. C. 619. The question 
involved was as to whether the complainant was entitled to a 
compression allowance of 15 cents. The compression fee, prior 
to September 1, 1918, was 10 cents. On that date the charge 
was increased to 15 cents. The carriers had theretofore ab- 
sorbed the compression fee of 10 cents, but when the fee was 
increased to 15 there was no corresponding change in the tariffs 
for the absorption of the additional five cents after September 
1, 1918. The Director-General was authorized by the Commis- 
sion to refund to shippers whose cotton had been compressed 
in transit so as retroactively to provide for the absorption 
of the increased compression charge, on shipments after No- 
vember 1, 1918, 

The Commission said the shipments which originated and 
were compressed at Alexandria moved subsequent to November 
1, 1918, and that no good reason appeared why complainants 
should not also be accorded the benefit of the full 15-cent com- 
pression allowance on this shipment. The question in connec- 
tion with the allowance of the 15 cents was raised by the uncer- 
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tainty of the tariffs. Additional facts were brought out at the 
further hearing in this case and the Commission reversed the 
finding of division 4, and awarded reparation to the complainant. 


REPARATION ON LOGS 


A finding of unreasonableness and an award of reparation 
have been made in No. 18145, Crook Son & Company vs. New 
York Central et al., mimeographed, as to rates on logs from 
Huntertown, Ind., to Hicksville, O. The Commission, by divi- 
sion 4, has found a rate of 11.5 cents imposed on four carloads, 
shipped in January and February, 1924, unreasonable to the ex- 
tent it exceeded 8 cents and awarded reparation to that basis. 


COPPER ROLLS RETURNED RATE 


The Commission, by division 4, has dismissed No. 17884, Sun- 
bury Converting Works vs. Delaware, Lackawanna & Western, 
mimeographed, finding the first class rate of 66.5 cents charged 
on engraved copper rolls, returned for reengraving, in less than 
carloads, from Northumberland, Pa., to New York, N. Y., not 
unreasonable. Complainant contended that its shipments should 
not be made to pay a higher rate than third class, which was 
44 cents. The Commission said that the rolls returned for re- 
engraving, were shipped in the same containers as the new 
engraved rolls and, except as to value, they had the same trans- 
portation characteristics. It said that a similar question, that is, 
as to rates on old or second-hand articles, such as these rolls 
were claimed to be because without reeengraving they could 
not be used, was considered in Minneapolis Traffic Association 
vs. C. & N. W., 23 I. C. C. 482. It said in that case that it was 
not prepared to lay down the principle that old or second-hand 
articles had to be treated differently from new, or that value 
was the controlling element in making rates. 


RATES FOUND INAPPLICABLE 


In a mimeographed report by division 4 in No. 17602, Con- 
solidated Metals Corporation vs. Missouri Pacific, the Commis- 
sion has found inapplicable rates charged on various iron and 
steel articles, carloads, billed as scrap iron, from Little Rock, 
Ark., to Kansas City, Mo., and has found that complainant is en- 
titled to reparation. Charges were collected at the fifth-class 
rate of 83 cents per 100 pounds. There was contemporaneously 
in effect a rate of 37.5 cents on scrap iron or steel and complain- 
ant contended that that rate was properly applicable to the ship- 
ments. The Commission found that the shipments consisted of 
scrap iron or steel and that the applicable rate was 37.5 cents. 


RATE ON CASTINGS, ETC. 


In No. 17158, Blytheville Compress and Warehouse Com- 
pany vs. Mobile & Ohio et al., the Commission, in a mimeo- 
graphed report by division 4, has found inapplicable the through 
sixth-class rate of 56.5 cents assessed on three carload ship- 
ments of castings and forgings, parts of a cotton compress, from 
Meridian, Miss., to Blytheville, Ark., between June 7 and June 
20, 1923, inclusive. The rate charged was applicable on cotton 
compresses, knocked down, loose, or in packages, minimum 
30,000 pounds. None of the shipments consisted of a complete 
compress and obviously, therefore, the Commission said, the 
sixth-class rate was not applicable. The Commission found that 
a commodity rate of 45 cents was applicable and that complain- 
ant was entitled to reparation in the amount of $201.94, with 
interest. 


EGG CASE FILLER RATES 


The Commission, by division 4, in No. 16535, J. G. Cherry 
Co. vs. Chicago, Milwaukee & St. Paul et al., mimeographed, 
has found unreasonable the rates and charges thereunder, on 
egg case fillers and related articles, shipped between December 
21, 1923, and January 2, 1924, from Tama, Ia., to Siloam Springs 
and Gravette, Ark., and awarded reparation. It found them 
unreasonable to the extent they exceeded the lowest contem- 
poraneous aggregates of the intermediate rates and minimum 
weights over the routes traversed. After the filing of the com- 
plaint and effective February 21, 1925, a commodity rate of 53.5 
cents, minimum 40,000 pounds, was published from Tama and 
joint commodity rates were published from the shipping points 
of alleged competitors to points in the Fort Smith, Ark., group, 
the rates of which were applicable to Siloam Springs and Gra- 
vette. The Commission said the rates applicable on the ship- 
ments and those in effect now were prima facie unreasonable 
to the extent they exceeded the combination of intermediates and 
that the presumption of unreasonableness had not been rebutted 
by the Kansas City Southern, which, the report said, assumed 
the burden of the defense. The report said the defendants 
should promptly adjust the present rates and weights to bring 
them within the requirements of the fourth section. 


PIG IRON CASE DISMISSED 
The Commission, by division 3, has dismissed No. 15610, 
Farrell Foundry & Machine Co. vs. Atlanta, Birmingham & At- 
lantic et al., mimeographed, finding the rates on pig iron, from 
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points in Alabama, Kentucky and Tennessee to “Ansonia, Conn., 
not unreasonable or otherwise unlawful. The complaint alleged 
they were unreasonable and unjustly discriminatory. It asked 
for new rates and reparation. The Commission said that in Low 
Moor Iron Co. vs. C. & O., 30 I. C. C. 615, and 36 I. C. C. 222, 
upon a@ much more comprehensive record than in this case it 
had found rates unduly preferential of northern furnaces and 
unduly prejudicial to the Virginia furnaces, but that it was not 
persuaded, in this case, that a similar finding should be made. 


OVERCHARGE TO BE REFUNDED ° 


The Commission, by division 4, in No. 17055, American 
Smelting & Refining Co. et al. vs. Director-General, mimeo- 
graphed, has found rates charged on two carloads of bulk saw- 
dust, from Danbury, Wis., to Omaha, Neb., shipped in 1919 and 
1920, applicable in the case of one carload and inapplicable in 
the other. It has directed refund and dismissed the complaint. 





MUST OBSERVE FOURTH SECTION 


The Commission, by division 3, in I. and S. No. 2807, 
bituminous coal from southern Illinois to stations on the St. 
Louis-San Francisco in Missouri, mimeographed, has found not 
justified, a proposed increased rate on soft coal, from stations 
on the Big Four, in southern Illinois, to destinations on the St. 
Louis-San Francisco, Gravois to Ste. Genevieve, Mo., but with- 
out prejudice to the filing of new schedules, rates in which will 
not disregard the fourth section. The proposal was to increase 
a rate of $1.40 to $1.71. The increase was protested by the O’Gara 
Coal Company. The carriers said the $1.40 rate was established 
in error. The protestant then withdrew its protest. The Com- 
mission said the record was persuasive that the proposed rate 
was not unreasonable but that the proposed schedules would 
leave uncorrected a number of fourth section departures, hence 
its finding. : 


RELIEF GRANTED ON SALT 


The Commission, by division 2, in Fourth Section De- 
partures in rates on salt, mimeographed, covering application 
Nos. 171, 182, 373, 535, 698, 792, 798, 795, 796, 797, 798, 1662, 
2048, 2045, 2471, 2659, 3739, 4218, 4219,.and 4220, has granted 
authority, in some instances, for the carriers to continue de- 
partures from the requirements of the fourth section in the rates 
on salt, but denied it in all others. The fourth section order 
issued in connection with the report is No. 9478. In instances in 
which relief is denied, it is to be effective as of June 24. 


The applications were for authority to continue rates on 
salt from East St. Louis, St. Louis, Kansas City, Memphis and 
points in Louisiana, Ohio, Indiana, Illinois, Michigan, Wiscon- 
sin and Kansas to destinations in Colorado, New Mexico, Western 
Trunk Line, Southwestern, Southern and Central Freight Asso- 
ciation territories, as described in the tariffs named in the ap- 
plications, without observing the provisions of the fourth section. 
The report said the evidence pertained only to relief from 
Louisiana salt mines on the lines of the Southern Pacific in 
Louisiana to destination territory described as lying on and east 
= bs — River and taking in Central and Southern 
erritories. 


The Commission also considered the fourth section applica- 
tions considered by it in Mississippi Railroad Commission. vs. 
A. & V., 102 I. C. C. 540, because they were reserved when fourth 
section order No. 9214 was set aside on re-argument, 120 I. C. C. 
569, for consideration in connection with the applications listed. 
In disposing of the matter the Commission said: 


In our report on reargument in Mississippi Railroad Commission 
vs. A. & V. Ry. Co., supra, we authorized carriers to establish on 
salt, in carloads, from Anse La Butte, Avery, Salt Mine, Weeks 
Island, and Jefferson Island, La., to points in Mississippi over cir- 
cuitous routes not more than 50 per cent longer than the direct 
line or route from and to competitive points, the lowest rate ap- 
plicable over any route from and to competitive points under the 
distance scale prescribed in our original report in that proceeding, 
and to maintain higher rates from and to intermediate points, sub- 
ject to certain limitations. 

Relief will be granted applicants herein to continue and main- 
tain rates for the transportation of salt, in carloads, from Salt 
Mine, Weeks, Avery, Anse La Butte, Barnett, and Lafayette, La., 
to destinations on and east of the Mississippi River, including cen- 
tral and southern territories, except from and to points as to which 
relief was authorized in Mississippi Railroad Commission vs. A. & 
NV. Ry. Co., 130.2%. .¢ (on re-argument), the same as the 
rates contemporaneously in effect on like traffic from and to the 
same points over the lines of their competitors, but not lower than 
the present rates from and to the same points, and to .maintain 
higher rates. to intermediate points; provided, that the authority 
herein granted shall not include intermediate points as to which the 
haul of the petitioning line or route is not longer than that of the 
direct line or route between the competitive points; provided further, 
that the rates from, to, and between intermediate points shall not 
be increased except as hereafter may be authorized by us and shall 
in no case exceed the lowest combination; and provided further, that 
the authority herein granted shall not extend to lines or routes 
which are more than 50 per cent longer than the direct line or route 
between the competitive points. . 

Except as to relief granted herein or by onennnting orders issued 
by us, all other and further relief sought by the applications herein 
considered, in so far as involved in this proceeding, will be denied. 
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REPARATION ON RIG IRONS 


In a third report on No. 14760, Parkersburg Rig & Reel Co. 
vs. Chicago, Rock Island & Pacific et al.. mimeographed, the 
Commission has modified a former finding that rates on rig 
irons, carloads, from Parkersburg, W. Va., to destinations in 
Louisiana, Arkansas, Oklahoma, Kansas, Montana and California 
were unreasonable for the future but not for the past, awarded 
reparation and prescribed specific rates for the future to OKla- 
homa, Kansas, Montana and California. The reparation covers 
shipments to the six states mentioned. The former reports are 
in 95 I. C. C. 181 and 107 I. C. C. 182. The order modified by 
this decision is that dated December 30, 1924. The new -rates 
are to be effective not later than May 25. 

This report also embraces No. 14760 (Sub-No. 1), Same vs. 
Missouri Pacific et al.; No. 12056, Same vs. Director General, as 
agent, Baltimore & Ohio et al.; No. 13506, Same vs. St. Louis- 
San Francisco et al.; and No. 13537, Same vs. Chicago, Milwau- 
kee & St. Paul et al. 

The report was divided into parts, as to rates to Louisiana 
and Arkansas; rates to Oklahoma and Kansas; and rates to Mon- 
tana and California. The findings are as follows: 


We find that on and after July 1, 1922, and until the rates which 
have been found reasonable for the future were made effective, the 
assailed rates from Parkersburg to Louisiana and Arkansas were un- 
reasonable to the extent that they exceeded 85 per cent of rates on 
well-boring outfits composed of the rate from Parkersburg to St. 
Louis applicable on shipments to Louisiana and Arkansas, plus the 
rates beyond St. Louis resulting under the findings in Memphis- 
Southwestern case, 77 I. C. C. 473; said rate to be subject to a mini- 
mum of 40,000 pounds; and that for the period prior to August 
26, 1920, and from August 26, 1920, to June 30, 1922, inclusive, as cov- 
ered by the complaints, the rates assailed were unreasonable to the 
extent that they exceeded rates which when subjected to an in- 
crease of 33%, per cent as of August 26, 1920, and a reduction of 
10 per cent as of July 1, 1922, would result in the rates here found 
reasonable for the period subsequent to July 1, 1922, subject to 
the same minimum weight. In computing such rates fractions are 
to be disposed of in the manner directed in connection with the 
general increases of 1920 and reductions of 1922. 

Upon reconsideration we find that the assailed rates from Park- 
ersburg to Oklahoma and Kansas were, are, and for the future will 
be unreasonable to the extent that on and after July 1, 1922, they 
exceeded, exceed, or may exceed 85 per cent of rates on well-boring 
outfits composd of a rate or arbitrary from Parkersburg to St. Louis 
the same in amount as that applicable on shipments destined to 
Louisiana and Arkansas, plus rates beyond St. Louis which would 
result from application of the distance scale prescribed in Memphis- 
Southwestern case, 77 I. C. C. 473; said rates to be subject to a 
minimum of 40,000 pounds; and that for the periods prior to August 
26, 1920, and from August 26, 1920, to June 30, 1922, inclusive, as 
covered by the complaint, the rates assailed were unreasonable to 
the extent that they exceeded rates which when subjcted to an 
increase of 331% per cent as of August 26, 1920, and a reduction 
of 10 per cent as of July 1, 1922, would result in the rates here found 
reasonable for the period subsequent to July 1, 1922, and subject 
to the same minimum weight. In computing such rates fractions 
are to be disposed of in the manner directed in connection with 
the general rate increases of 1920 and reductions of 1922. 

Upon reconsideration, we find that the rates assailed on rig 
irons to Montana and California were, are, and for the future will 
be unreasonable to the extent that they exceeded, exceed, or may 
exceed the following rates to the points indicated and to Montana 
points which take the same rates as the Montana points named, 
subject to a carload minimum of 40,000 pounds: 


Parkersburg Prior On and After 
to July 1,1922 July 1,1922 
ME =i 55's gntea ewe elects wlohe eleebiea sem tamed Niwas 168 
I rie. a caika pick Sigh K Wie als cite one eM eeS rere 180 
I 3 ass. s coal nip Geg.e.Oe bow: ossiete ew ermreisaee aiauere vate 186.5 168 
DE, 3d. cawnk owes ane anew ee askew wee ee wees hod’ 168 
III (isis G50. -clae 0 oien15 ssc GGA SUNN Dew eee eee sats 180 
IS bs oa h.cs evo oa erro boa a velo oe RaaR REM 180 
NE iteccicilnsCanivahe<t:onten SAKA KOSa SORES wee wae 180 
I ois oke. catia uarewaseie sup rac eed nenee seer eee 180 
IN i eink gis S6d wie be pulse ee AES a aU SR eM ew sane 168 
| SE re Oe sree ee ro ay wae 168 
a Pele ov xiaiass aces Sie awian x aw winn ane eae Caen sews 180 
iS a ee ae rey rarer ee es 180 
NE 6.50 ec ui 5.9 eas oh ae ones Seon s Mele sinae baler 186.5 168 

California points taking commodity rate basis 3 
= Agent R. H. Countiss’ Tairff I. C. C. No. 190 


We further find that complainant made shipments under the rates 
to Louisiana, Arkansas, Oklahoma, Kansas, Montana, and California 
herein found unreasonable, and — and bore the charges thereon; 
that it has been damaged thereby in the amount of the difference 
between the charges collected and those which would have been ac- 
crued upon the bases herein found reasonable; and that it is en- 
titled to reparation,. with interest. Complainant should comply with 
Rule V of the Rules of Practice. 

Our order of December 30, 1924, will be modified in accordance 
with the findings herein. 


Commissioners Hall, Atichison and Woodlock dissented. 
Mr. Hall wrote a separate expression in which Commissioner 
Woodlock joined. In his summing up, Mr. Hall said: 


An outstanding result of this third decision is that, with no 
record before us except that upon which the first and second reports 
were based, the majority now condemn as unjustified and unreason- 
able .rates in the past which, after argument, were found justified 
in the second report, and award reparaton to bases lower than those 
prescribed in the first report, thereby opening a prospect of further 
reparation to those who have paid the rates so prescribed. The 
reparation awarded is to a complainant which did not contend thet 
the rates on oil-well outfits and supplies, a mixture including rig 


- irons and more than 100 other articles, should be disturbed, but was 


satisfied with that adjustment; which paid those rates on its ship- 
ments of rig-iron outfits, whether in straight carloads or in the 
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mixture; and which only sought a rate on the straight carloads 
lower than on the mixture. Rig irons were properly in the mix- 
ture, and remain in the mixture. Whether or not they are loaded 
with other articles in the mixture was, and is, a matter of the 
shipper’s choice. 

Under such circumstances it would seem that establishment of a 
lower commodity rate on the straight carloads should satisfy all 
reasonable demands, and that no reparaton should be awarded. I 
am unable to concur in the conclusions of the majority. * 


MIDLAND VALLEY BONDS 


The Commission, by division 4, in Finance Docket No. 6069, 
has authorized the Midland Valley Railroad Company to issue 
$198,000 of first mortgage 5 per cent gold bonds and to sell them 
at not less than 90 per cent of par or to pledge them as col- 
lateral security for short-term notes. The applicant asked au- 
thority to issue and sell $446,000 of bonds. Explaining why it 
did not grant authority for that issue, the Commission said: 


During the period from January 1, 1924, to September 30, 1926, in- 
clusive, the applicant expended for additions and betterments to 
roadway $619,109.13, of which $93,500 was set apart in accordance with 
the provisions of section 11 of Article IV of the mortgage, leaving 
$525,609.13, 85 per cent of which may be used under the mortgage 
as a basis for the issue of bonds. With respect to these expenditures 
the applicant proposes to issue $446,000 of bonds. It appears, how- 
ever, that during this period the applicant’s investment in equipment 
decreased $291,646, making the net increase in investment in road 
and equipment $327,463. ur authorization, therefore, will limit the 
amount of bonds to be issued to $198,000, which is approximately 85 
per cent of the amount remaining as a basis for bonds after deducting 
the $93,500 referred to above. 


BONDS OF GULF & INTERSTATE 


With Commissioner Eastman dissenting, the Commission, 
by division 4, in finance docket 6066, has authorized the Gulf & 
Interstate Railway Company of Texas to issue $1,529,000 of 6 
per cent general mortgage series A bonds for delivery to the 
Atchison, Topeka & Santa Fe, which controls the applicant 
through stock ownership, in satisfaction of an equal amount of 
indebtedness to the Santa Fe. In his dissenting opinion, Mr. 
Eastman said: 


This applicant with only $71,000 of stock outstanding desires to 
issue $1,529,000 of 6 per cent mortgage bonds. It has not in the past 
had earnings sufficient to pay the interest upon a debt of this amount. 
If it were an independent —— I think it may safely be assumed 
that we would not, under such circumstances, authorize an issue of 
mortgage bonds such as is sought. Such justification as exists for 
the issue lies in the fact that this company is a part of the Santa 
Fe system and that its obligations will be protected by the system. 
The difficulty with subsidirary companies of this character is that 
for certain purposes we are asked to regard them as separate en- 
tities while for other purposes it is desired that we consider them 
inseparable parts of a system. It does not seem to me that we 
should permit them to build up financial structures which would be 
wholly unsound if their present techincal separate existence should 
at some future time become actual. In this instance applicant should 
issue stock to the Santa Fe rather than additional mortgage bonds. 


GRAIN ELEVATOR BONDS 


In its formal report in finance docket No. 5925, authorizing 
the Reading Company to guarantee $3,000,000 of Philadelphia 
Grain Elevator Company first mortgage 5 per cent gold bonds, 
the Commission, by division 4, said the elevator company, which 
is controlled by the Reading through stock ownership, was 
constructing a modern elevator plant for the handling of export 
grain reaching the port of Philadelphia over the lines of the 
Reading and its connections. The new plant will have a capacity 
60 per cent greater than the obsolete one it is to replace and 
will be located at Port Richmond, Philadelphia, Pa. The new 
facilities will cost about $4,340,000 and the bonds are to be 
issued in connection with providing money for the project. The 
Reading Company will acquire the entire issue. 


ABANDONMENT OF LENOX LINE 


The Lenox Railroad Company, in a mimeographed report 
by division 4 of the Commission in finance docket No. 5854, 
has been authorized to abandon, as to interstate and foreign 
commerce, its line of railroad extending from a connection with 
the Moorehead & North Fork railroad at Redwine southerly and 
westerly to a point on Rush branch, a distance of 7.7 miles, in 
Morgan county, Kentucky. Protests against the proposed aban- 
donment were presented to the Commission. A hearing was 
held for the Commission by the Kentucky Railroad Commission. 
Some of the protestants were represented by counsel at the 
hearing, but no witnesses were produced nor was any evidence 
submitted in their behalf, according to the report. The state 
commission recommended that the application be granted. The 
Commission said it was apparent that the principal purpose for 
which the iine had been constructed, namely, the removal of 
timber, had been accomplished, and that there was nothing to 
show that sufficient traffic could be produced in the future to 
enable it to earn operating expenses. 


.§ A. L. FLORIDA FINANCING 
The Commission, by division 4, in finance docket No. 5991, 
bonds of Seaboard All-Florida Railway, and finance dccket Nos. 
5992, 5993, and 5994, mimeographed, has authorized the Florida, 
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Western & Northern, the East & West Coast Railway and the 
Seaboard-All-Florida Railway to issue, jointly, $2,194,000 of Sea- 
board All-Florida first mortgage 6 per cent gold bonds, series 
B, to be delivered to the Seaboard Air Line, in reimbursement 
of an equal amount of advances made by that company to the 
Florida Western & Northern. It has authorized the Seaboard 
Air Line to assume obligation and liability in respect of that 
issue by indorsing its guaranty thereon. Its guaranty is to be 
that of lessee and guarantor in addition to that of indorser. 
No objection was made to the grant of authority. 

This authorization is part of the plan for the construction 
of lines in Florida, by the Seaboard Air Line, through the me- 
dium of its subsidiaries, in accordance with the permission 
granted by the Commission in 90 I. C. C. 221 and 539. The first 
issue of bonds, $7,000,000, 7 per cent first mortgage sinking fund 
gold bonds, series A, the Commission said, was insufficient for 
the purposes of the Seaboard, hence further financing was to 
be done in the way indicated. 

Under separate indentures, the other subsidiaries have 
leased their property to the All-Florida and the latter has leased 
its property to the Seaboard, the term in each lease being 99 
years, the leases to the All-Florida being transferred and as- 
signed to the Seaboard. The properties and rights embraced 
in all those instruments are subject to the superior lien of a 
first mortgage, dated August 1, 1925, which is also the date of 
the leases, made by the lessor companies. 

The Commission further described the arrangements made 
for this additional financing and then found that the proposed 
joint issue and proposed assumption of obligation were for law- 
ful objects and were reasonably necessary and appropriate for 
the purposes set forth. 

Commissioner Eastman, dissenting, said: 


These carriers, the Florida Western & Northern, the East & West 
Coast, the Seaboard-All Florida, and the Seaboard Air Line have 
been put together on ‘authority granted by us under the provisions 
of paragraph (2) of section 5 of the interstate commerce act. In 
other words, they have been put together on the theory that there 
has been no consolidation of interests but that there have merely 
been acquisitions of control, and that each of these carriers is to be 
regarded as a separate corporate entity which at some future time 
may possibly be called upon to operate independently of the others. 
This theory seems to me to be inconsistent with the manner of 
financing which is now proposed and which the majority approve. 


FORD RAILROAD CONSOLIDATION 


The Commission, by division 4, in finance docket No. 4807, 
proposed consolidation of the Detroit, Toledo & Ironton and 
the Detroit & Ironton railroad properties, and related cases 
(mimeographed), has found that the plan for the unification of 
the so-called Ford railroads does not fall within the purview 
of paragraph 18 of section 1; that the proposed acquisition by 
the Detroit & Ironton of control of the Detroit, Toledo & Iron- 
ton and the Toledo-Detroit would involve consolidation within 
the meaning of paragraph 2 of section 5; that the application 
of the Detroit & Ironton and the Detroit, Toledo & Ironton for 
authority, under paragraph 6, of section 5, which provides for 
consolidation, to consolidate their properties, including those 
of the Toledo-Detroit, into one corporation, was prematurely 
filed. Accordingly, it has dismissed those applications and de- 
nied the application for permission to issue $23,294,300 of cap- 
ital stock and assume liabilities, which was intended to carry 
out the plan. 

However, the action taken is not hostile. The Commission 
suggested that, if it was believed that the public interest would 
be served by unified operation of the properties, a proposal 
therefor should be submitted in an application by the Detroit, 
Toledo & Ironton to acquire control, under lease, of the prop- 
erties of the Detroit & Ironton. 


REORGANIZATION OF G. & F. 


In a second supplemental report in Finance Docket No. 5812, 
Reorganization of Georgia & Florida Railway, the Commission, 
by division 4, has authorized the issuance of securities for the 
purpose of paying expenses of reorganization and of winding up 
the receivership. Before approving the issuance of the securi- 
ties, the Commission required an itemized statement of the 
amounts required for the purposes indicated. 

Pursuant to the requirements laid down by the Commission, 
Franklin Q. Brown, chairman of the G. & F. railway bondhold- 
ers’ committee, filed a statement showing proposed expenditures 
of $243,000 in cash and $219,415 in preferred stock of the new 
company. On the basis of cash, the Commission said, the total 
proposed expenditure was $462,415, which was about $50,000 less 
than the applicant’s estimate of the requirements ‘when the case 
was submitted. It said some of the claims were reduced in 
amount in order to bring the total within the figure set forth. 
Continuing, the Commission said: 


The principal claimants and the amounts proposed to be id 
them are as follows: Estate of John Skelton illiams, receiver, 
$90,000, of which $26,000 is to be paid in cash and $64,000 in stock; 
reorganization managers, $67,265, all in stock; Hull, Barrett & Will- 
ingham, counsel for receivers, $65,000, of which $30,000 is to be cash 
and $25,000 stock; McAdoo, Neblett & O’Connor, counsel in chargé 
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of ee. $35,000, divided equally between cash and stock; 
H. W. Purvis, general manager for receiver, $25,000, divided equally 
between cash and stock; Richmond Trust Company, $16,000, of which 
$12,000 is to be in cash and the remainder in stock; Coverdale & 
Colpitts, engineers, $15,000 in cash; M, T. Lanigan, auditor, $15,000; 
divided equally between cash and stock; Munford, Hunton, illiams 
& Anderson, counsel, $13,000, of which $5,000 is to be in cash and 
8,000 in stock; and John Peyton Clark, engineer, $11,400, of which 
5,000 is to be in cash and the remainder in stock. All of the prin- 
cipal items are supported by general description of the services 
rendered; and items amounting to $231,964.12, relating to the re- 
ceivership, have been ordered paid, subject to our approval, by 
the Superior Court of Richmond county, Ga., which has jurisdiction 
of the receivership. The present judge of that court and his prede- 
cessor in office have filed with us letters commending the servies of 
Hull, Barrett & Willingham and recommending the allowance in 
full of the claim of that firm. 

In insisting upon the substantiation and the publicity of claims 
for expenses in connéction with the reorganization of railroad com- 
panies, it is not to be understood that we shall attempt a scrutiny 
of every detail or to set Up a standard of expenses allowable for 
capitalization to be applied in other cases, Expenditures which are 
“necessary and reasonable’’ in one case might be either excessive or 
entirely inadequate in another. As we said in Missouri-Kansas-Texas 
Reoraginzation, 99 I. C. C. 330, 331, “‘There is no definite formula 
by which services of the kind can be accurately evaluated, and the 
determination here necessarily rests within our best judgment, to 
be exercised in the light of all the applicable considerations.” In 
reaching a conclusion in this case, it must be borne in mind that 
a large part of the compensation is to be paid in stock of the new 
company, which must await future developments for any assign- 
ment of value. There is no doubt that the services in this case 
have been difficult even if it be not necessary to assume that they 
were as arduous in all cases as the claimants seem to think. Their 
statements will be made a part of the record. 

The descriptions filed suggest that some of the items relate to 
the operations of the property rather than to the reorganization 
or to the winding up of the receivership, and are such as might 
properly have been included in operating expenses, if paid or- accrued 
when the services were rendered. This is particularly true of some 
of the items approved by the court. It is no doubt true, however, 
that plans for reorganization had early inception and it would be 
impracticable to separate the service incident to current operation 
from that related to the reorganization which was finally accom- 

ed. 
push are of the opinion, and find, that the issuance of securities 
for the purpose of meeting the expenses here under consideration 
will be in the public interest, and the restriction upon such issuance 
included in our order of December 23, 1926, will be removed by an 
appropriate supplemental order. 


Commissioner Eastman, dissenting, said: 


I did not join in the approval in 117 I. C. C. 473 of the securities 
issued by the Georgia & Florida in pursuance of the reorganization 
plan. In other cases, also, I have expressed the view that a new 
railroad company, created upon reorganization to take over the prop- 
erty of a predecessor company, ought not to bear the burden of 
the expenses of reorganization. Acquisition and Stock Issue by 
N. Cc. & E. R. R. Co., 86 I. C. C. 617, 620. So far as the merits 
of the items of expense now before us are concerned, some of them 
impress me as being unduly large, taking all things into considera- 
tion. However, we ought not to interfere in such matters unless 
the facts clearly justify interference, and it can not be said that 
that is the situation here. 


PETITIONS FOR REHEARING, ETC. 


The complainant in No. 16319, Armour & Co. vs. Director- 
General, as agent, has asked the Commission to reopen the case 
and set it down for reargument. 

The National Biscuit Company, intervener in No. 15394, The 
Best Foods, Inc., vs. Central Railroad of New Jersey, has asked 
the Commission for argument before and reconsideration by the 
entire Commission of its report and order, solely with respect 
to the matter of reparation. 

The defendants in No. 18958, Dallas Sash & Door Co. et al. 
vs. Santa Fe et al., have asked the Commission for reopening 
and rehearing or, in the alternative, for consolidation with No. 
17006, Upson Co. vs. Ann Arbor et al. 

The defendant, Illinois Central, in No. 16162, H. Gannaway 
and E. Rice, receivers of the Lake County Manufacturing Co. 
vs. Illinois Central et al., has asked the Commission for reargu- 
ment before and reconsideration by the full Commission. 

The complainants in No. 16046 (and Sub. 1), B. C. South- 
worth & Son vs. New Haven, Director-General, as agent, et al., 
have asked the Commission to grant a rehearing, under the 
shortened procedure method. 

The complainant in No. 15296, Harding Glass Co. vs. Santa 
Fe et al., has asked the Commission for reconsideration of the 
record as made and a modification of the report and arcer to 
the extent of prescribing a just, reasonable, and non-prejudicial 
rate to Houston, Tex. 

The complainant in No. 15028, Peyton Packing Co. vs. 
Abilene & Southern et al., has asked the Commission for re- 
opening, for the purpose of rehearing and the taking of further 
evidence; and for reconsideration and reargument before the 
entire Commission. 

A. C. Lawrence Leather Co., an intervener in No, 17641, 
Beggs & Cobb, Inc., vs. Boston & Maine et al., has asked the 
Commission to reopen the case for further hearing, stating that 
it erred in the conclusions reached in its decision of January 
15, 1927, 120 I. C. C. 711, and in dismissing the complaint. 

The defendant, Denver & Rio Grande Western, in No. 18113, 
White Eagle Oil and Refining Co. vs. Denver -& Rio Grande 
Western et al., has asked the Commission for rehearing and/or 
reargument before and reconsideration by the Commission, en 
banc, and for vacation of order dated December 24, 1926, and 
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for general investigation of said defendant’s gasoline and oil 
rates in its Colorado and Utah territory. 

The complainant in No. 17641, Beggs & Cobb, Inc., vs. Bos- 
ton & Maine et al., has asked the Commission for oral argu- 
ment and reconsideration. 

The defendants, by E. Morris and E. B. Boyd, agents in No. 
16745, The Fox Paper Co. et al. vs. Santa Fe et al., have asked 
the Commission to modify its order dated February 12, 1927, by 
—* the effective date thereof from April 5, 1927, to June 

»- 1927. 

The Milltown Air Line, by G. C. Dougherty, its traffic man- 
ager, has asked the Commission to modify its findings and order 
in No. 16295, Fertilizer and Fertilizer Materials between South- 
ern points, concerning rates to and from points on the short and 
weak lines. 

The Cadiz Railroad, by J. P. White, its president, has 
asked the Commission to modify its finding and order in No. 
16295, Fertilizer and Fertilizer Materials between Southern 
points, concerning rates to and from points on the short and 
weak lines. 

The complainant in No. 15292, Traffic Bureau of Nashville 
vs. Louisville & Nashville et al., has filed an amended petition 
for reconsideration in the matter of reparation in this proceed- 
ing, for the purpose of bringing out in more detail the decisions 
of the courts, and of the Commission, and in support of the alle- 
gation in the original petition for reconsideration, that the Com- 
mission erred as a matter of law in denying reparation. 

The defendants in No. 17512, Peninsular Telephone Com- 
pany vs. Southern, have asked the Commission for an extension 
of time within which to comply with its orders. 

Agents J. E. Johanson and E. B. Boyd, in the name and on 
behalf of carriers defendants in No. 15584, Sinclair Refining 
Co. and Kansas City Refining Co. vs. Ahnapee & Western et al., 
and related cases, have asked the Commission for postponement 
of the effective date of the order in the above cases dated Jan- 
uary 14, 1927. 

The Hanna Furnace Co., Rogers-Brown Iron Co., and Wick- 
wire Spencer Steel Co., Inc., complainants in No. 17718, Hanna 
Furnace Co. et al. vs. New York Central, have asked the Com- 
mission to reopen the same and hear oral argument therein. 

The complainant in finance No. 102, Alabama Central Rail- 
road vs. Interstate Commerce Commission, has asked the Com- 
mission to grant a rehearing therein. 

Agent J. E. Johanson, in the name and on behalf of car- 
riers defendants in docket Nos. 16970 (and Sub. 1), Petroleum 
Oil Corp. et al. vs. Santa Fe et al., has asked the Commission 
for postponement of the effective date of the order in said 
cases from April 20, 1927, to May 20, 1927. 


COMMISSION ORDERS 


The petition of complainant in No. 17135, Clinchfield Coal 
Corporation vs. Carolina, Clinchfield & Ohio et al. for recon- 
sideration of the action of division 1 in modifying the original 
order entered thereon has been denied. 

The defendants’ petition for reargument in No. 17214, Scott 
Briquet Co. vs. Pennsylvania et al., has been denied. 

The complainant’s petition for rehearing in No. 17263, 
— Paving Brick Co. vs. Mobile & Ohio et al. has been 

enied. 

The petition of a complainant for rehearing in No. 17522, 
Traffic Bureau, Chamber of Commerce, Lynchburg, Va., vs. 
Southern et al., has been denied, in view of the action of divi- 
sion 4 in reopening the case for reconsideration on the record 
as made. 

The Commission has reopened No. 17522, Traffic Bureau, 
Chamber of Commerce, Lynchburg, Va., vs. Southern et al., for 
reconsideration on the record as made. 

The Western Union Telegraph Co. has been permitted to 
intervene in Valuation No. 959, Northern Pacific. 

The petition of complainants in No. 11105, United Chemical 
& Organic Products Co. et al. vs. Director General, as agent, 
Indiana Harbor Belt et al., for rehearing, has been denied. 

The petition filed on behalf of Director-General to vacate 
and set aside the reparation order entered in No. 11218, Wilbur 
Lumber Co. et al. vs, Director-General, as agent, et al., No. 
10245, Same vs. Same, and No. 11230, F. C. Mintzlaff et al. vs. 
Director-General et al., on February 8, 1926, has been denied. 

The Commission has reopened for further hearing at such 
time and place as it may hereafter direct, in so far as it affects 
the Tennessee Central, No. 15850, Colgate & Co. vs. Pennsyl- 
vania et al. 

The petition of complainants for rehearing and reargument 
in No. 15963 (and Sub. Nos. 1 and 3 to 7 incl.) Bartling Grain 
Co. et al. vs. Missouri Pacific et al. has been denied. 

The Commission has reopened for further hearing at such 
time and place as it may hereafter direct No. 16832, J. D. Hol- 
lingshead Co. vs. Ann Arbor et al., and has denied the petition 
of complainant therein for modification of the findings, in view 
of the action of division 2 in reopening the case for further 
hearing. . 

The petition filed by Venice, Englewood & Southern in Fi- 
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nance Docket 5359, Construction of line by Venice, Englewood & 
Southern, on March 7, 1927, requesting an extension of twelve 
months from March 31, 1927, within which to commence con- 
struction, has been denied. 

The last paragraph of the certificate of public convenience 
and necessity issued in Finance No. 4270, Abandonment by Chi- 
cago & Alton of operation of Rutland, Toluca & Northern, on 
February 12, 1927, has been amended to read as follows: “It ‘is 
further ordered, That this certificate shall take effect and be in 
force from and after 60 days from its date. Tariffs applicable 
on said line of railroad may be canceled within not more than 
30 days prior to the effective date of this certificate upon notice 
to this Commission and to the general public by not less than 
10 days’ filing and posting in the manner prescribed in section 
6 of the interstate commerce act.” 

The Commission has reopened for further argument before 
division 2 at Washington, D. C., at 10 a. m., on April 25, No. 
15823, Duluth Chamber of Commerce vs. Chicago & North West- 
ern et al., and No. 15824, Grand Forks Commercial Club vs. 
Chicago & North Western et al.; and the effective date of the 
order in No. 15823, entered December 28, 1926, has been post- 
poned until further order of the Commission. 

Armour & Co. and Interstate Cotton Oil Refining Co. have 
been permitted to intervene in No. 19194, The Procter & Gamble 
Co. vs. Abilene & Southern et al. 

The Detroit and Mackinac has been permitted to intervene 
in Finance No. 6114, In the matter of application of Chesapeake 
& Ohio for authority to acquire control of Erie and Pere Mar- 
quette by purchase of capital stock. 

The Commission has denied the petition of Western Union 
Telegraph Company to intervene in Valuation No. 955, The Col- 
orado & Wyoming Telegraph Co. and Valuation No. 956, The 
Mountain Telegraph Co. 

The petition of Kelloggs & Miller for vacation of the sus- 
pension order in I. and S. 2820, Vegetable Oils and Related Arti- 
cles in Official Classification Territory, with respect to certain 
items affecting rates on linseed oil from Amsterdam, N. Y., has 
been denied. 

The order entered in No. 17929, White Eagle Oil & Refining 
Co. vs. Santa Fe et al., on January 26, 1927, which was by its 
terms made effective March 30, 1927, has been modified so that 
it will become effective May 30, 1927. 

The Commission has reopened for further hearing No. 17277, 
John M. Desch vs. Northern Pacific et al., under shortened pro- 
cedure plan, for the purpose of ascertaining whether the rate on 
the traffic concerned from Grand Island, Neb., to Alameda, Calif., 
was subject to rule 77 of Tariff Circular 18-A. 

The order entered in No. 17274, Como Chemical Co. vs. 
Santa Fe et al., on December 29, 1926, has been modified so as 
to permit defendants to establish rates in compliance therewith 
upon not less than ten days’ notice to the Commission and gen- 
eral public. 

The petitions of the National Poultry, Butter & Egg Asso- 
ciation, Armour & Co. and Swift & Co., Beatrice Creamery Co., 
Commercial Club of Aberdeen, Watertown Chamber of Com- 
merce, Minnesota Railroad & Warehouse Commission, and the 
Board of Railroad Commissioners of South Dakota, for vacation, 
modification, or reconsideration of the findings and order of 
division 2 in No. 15823, Duluth Chamber of Commerce vs. Chi- 
cago & North Western et al., and No. 15824, Grand Forks Com- 
mercial Club vs. Chicago & North Western et al., and defendants’ 
petition for reargument before the whole Commission, and upon 
further consideration of the records therein, have been denied. 

The orders of October 10, 1925, and January 10, 1927, en- 
tered in No. 15848 (and Sub. Nos. 1 and 2), Mississippi Railroad 
Commission et al. vs. Alabama & Vicksburg et al., No. 15618, 
Jackson Traffic Bureau et al. vs. Alabama & Vicksburg et al, 
and No. 16447, Meridian Traffic Bureau et al. vs. Alabama & 
Vicksburg et al., have been modified by eliminating therefrom 
Baldwin, La., as a point from which rates on salt, in carloads, 
to destinations in Mississippi are prescribed; in all other 
respect the said orders of October 10, 1925, and January 10, 1927, 
as modified by order of March 2, 1927, is to remain in full force 
and effect; that except as otherwise provided the defendants’ 
petition for modification of order is denied. 


The petition of certain complainants and interveners in No. 
17817 (and Sub. 2), Chicago Gravel Co. et al. vs. Santa Fe et al., 
and I. and S. No. 2649, crushed stone, sand and gravel within 
Chicago switching district, for rehearing in certain particulars, 
reargument and reconsideration of the entire record and for a 
new or modified decision and order has been denied. 

The Commission has reopened, for further hearing at such 
time and place as it may hereafter direct, No. 17517, rates on 
chert, clay, sand, and gravel within the state of Georgia, No. 
17699 (and Sub. 1), Roquemore Gravel Co. et al. vs. Atlanta, 
Birmingham & Atlantic et al., No. 17764 (and Sub. 1), Dixie 
Sand & Gravel Co. vs. Atlanta, Birmingham & Atlantic et al., 
only in so far as they bring in issue interstate rates to and from 
points in Florida. 

The Texas Co. has been permitted to intervene in No. 18581 
(Sub. 1), Dixie Oil Co., Inc., et al. vs. Santa Fe et al. 
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The Indiana Bituminous Coal Operators’ Association has 
been permitted to intervene in No. 18770, Moline Consumer’s 
Co. vs. Chicago, Burlington & Quincy et al. 

The Philadelphia Quartz Co. has been permitted to inter- 
vene in No. 18894, Commercial Traffic Managers of Philadelphia 
et al. vs. Baltimore & Ohio et al. 

The time prescribed in certificate and order in finance No. 
5706, construction of extension by Cisco & Northeastern within 
which the Cisco & Northeastern shall commence the construc- 
tion of the extension of its line of railroad therein authorized 
has been extended to June 1, 1927. 

The Commission has dismissed the complaint in No. 18816, 
the Osseo Canning Co. vs. Chiago, St. Paul, Minneapolis & 
Omaha, for want of prosecution. 

The order entered in No. 17408, the Riegel Sack Co. vs. 
Central Railroad of New Jersey et al., on January 20, 1927, has 
been modified so as to permit defendants to establish rates in 
compliance therewith upon not less than one day’s notice to 
the Commission and to the general public by posting and filing 
in the manner required by law. 

The petition of Hyman-Michaels Co. et al. in No. 18358, Ship 
Supply Co. vs. Louisville & Nashville et al., for vacation of order 
entered therein on January 21, 1927, in so far as such order 
denies request for oral argument and to issue a further or addi- 
tional order granting petitioners the right to be heard on argu- 
ment, has been denied. 


SUSPENDED TARIFFS 


In I. aud S. No. 2875, the Commission has suspended from 
March 15 until October 15, the operation of certain schedules 
as published in the following tariffs: J. E. Johanson, Agent: 
Supplement No. 1 to I. C. C. No. 1906; B. T. Jones, Agent: Sup- 
plement No. 1 to I. C. C. No. 1853. 

The suspended schedules propose to increase rates on 
ground iron ore, carloads, from points in Virginia, Tennessee and 
Alabama, and from East St. Louis, IIl., to the Texas ports and 
points taking same rates. The following is illustrative: 


Ground iron ore, carloads, from Chattanooga, Tenn., to 
Beaumont, Texas. 

Present—1176 cents per ton of 2,240 pounds, C. L., min. wt. 
15 tons, or if cheaper apply 349 cents per ton of 2,240 pounds, 
Cc. L., min. wt. 31,360 pounds, plus 36% cents per 100 pounds, C. L., 
min. wt. 40,000 pounds. 

Proposed—62 cents per 100 pounds (equivalent to 1,388.8 cents 
per ton of 2,240 pounds), C. L., min. wt. 50,000 pounds. 


In I. and S. No. 2874, the Commission has suspended from 
March 12 until July 10, the operation of certain schedules as 
published in Agent J. H. Glenn’s tariff I. C. C. No. A-595, and 
other tariffs of agency and individual lines’ issues. The sus- 
pended schedules propose to revise rates on lime from producing 
points in Alabama, Georgia, Kentucky, Tennessee and Virginia 
to points generally south of the Ohio and east of the Mississippi 
rivers. The proposed revision would result in increases and 
reductions in rates. The following is illustrative: 


Lime, in carloads, rates in cents per 2,000 pounds, from Knox- 
ville, Tenn. 


Proposed 

To Present A B 
Ts, WOON. Aikeinc Sckiscscescsiewescees 169 260 208 
IES. OE, Clice csneiclp siavciernawiousinsqies ectrouele 428 340 372 
De SE, ERs ScstceswavntinesewiewebecKes 293 420 336 





A—Minimum weight 30,000 pounds 
B—Minimum weight 50,000 pounds. 


In I. & S. No. 2876, the Commission has suspended from 
March 17 until October 17 the operation of certain schedules as 
published in various tariffs of carriers operating in southern ter- 
ritory, including Supplement No. 14 to Agent F. L. Speiden’s 
Trf. I. C. C. No. 964, Supplement No. 22 to Agent F. L. Speiden’s 
Tariff I. C. C. No. 989, and Supplement No. 4 to Agent F. L. Spei- 
den’s Tariff I. C. C. No. 1041, and others. The suspended sched- 
ules propose to generally restrict the application of the combina- 
tion rule on shipments of lumber and other forest products, car- 
loads, between southern territory and interstate points, to such 
instances where all of the rate factors used in constructing the 
combination rate are subject, by specific tariff provision, to the 
combination rule, which would result in increases in rates. The 
following is illustrative: 


Rates in cents per 100 pounds, on lumber, C. L., from New 
Orleans, La., to Georgetown, O., present 36.5, proposed 38.5; Jackson, 
S. C., present 34, proposed 35. 


CHANGES IN DOCKET 


Further hearing (solely on question of reparation) in No. 
15410, United Fig & Date Co. et al. vs. A. C. L. R. R. et al, 
assigned for March 14, at Chicago, Ill., before Examiner Mullen, 
was canceled. 

Hearing in I. and S. 2871, petroleum from Mississippi Valley 
territory to Canadian points, assigned for March 19, at Fort 
Worth, Tex., before Examiner Disque, was postponed to a date 
to be hereafter fixed. 
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TALKING MACHINE CHARGES 


Examiner E. H. Kerwin, in No. 18731, Brunswick-Balke-Col- 
lender Company vs. Pere Marquette et al., and No. 18872, Same 
vs. Michigan Central et al., said the Commission should find that 
the absence of a tariff provision for the protection of the mini- 
mum weight of the car ordered when the carrier, for its own 
convenience, furnished two cars of less height than ordered, was 
not unreasonable. He said the complaint should be dismissed. 
The complaint alleged that the collection of additional charges 
demanded by the railroad on many shipments of talking ma- 
chines from Muskegon, Mich., to interstate destinations between 
April 2 and November 23, 1923, would subject the complainant 
to the payment of charges which would be unreasonable, un- 
justly discriminatory and unduly prejudicial. 


Talking machines, in carloads, the examiner said, took sec- 
ond class under Official Classification, subject to minimum 
weights of 16,000 pounds for 36-foot cars and 17,920 pounds for 
40-foot cars. The cars covered by the complaint contained mix- 
tures of different models of talking machines. The examiner 
said the complainant’s talking machines could not be loaded to 
the minimum of 16,000 pounds in a 36-foot car except straight 
carload shipments of portable machines and that such shipments 
were rarely made, none being involved in this complaint. Com- 
plainant also alleged that it was impossible to load the minimum 
of 17,920 pounds in a 40-foot car unless at least two tiers of 
shipping packages could be placed in the car, and that for such 
loading, cars at least 9 feet in height had to be used. In some 
cases cars 10 feet in height were ordered but complainant testi- 
fied that defendant’s agents at Muskegon knew this to mean 
cars in which two tiers of shipping packages could be loaded, 
and that if the agents were in doubt as to whether a certain 
car would be satisfactory, they communicated with the com- 
plainant. 

With a view to accommodating the shipper the agent at Mus- 
kegon undertook to furnish two cars in the event that it was im- 
possible or inconvenient for the carriers to furnish a car of the 
height desired by the complainant. After November, 1923, that 
practice was stopped at the request of the Central Inspection 
and Weighing Bureau, since which time cars of sufficient height 
have been furnished. Suits were thereafter instituted for the 
collection of undercharges based on the application of Rule 34, 
the rule providing for minima based on the size of the cars. 
The carrier took the ground that when the shipper ordered a 
40-foot car and the 40-foot car was furnished, the shipper’s order 
was filled and that the shipper was not entitled to the use of an 
additional car because the first car was not of the height desired. 
The purpose of this complaint, the examiner said, was to obtain 
relief from the payment of undercharges demanded by defendant. 

The examiner said a carload minimum weight which was 
reasonably adapted to traffic generally should not be decreased 
merely because it was shown that one shipper on account of con- 
ditions which might be peculiar to itself was unable to load that 
minimum in some instances. The examiner said that in addi- 
tion to finding that the absence of a protective provision was 
not unreasonable, that the allegations of unjust discrimination 
and undue prejudice had not been sustained. 


RECOMMENDS CARRIER PLAN 


Examiner J. Edgar Smith, in a proposed report on No. 18151, 
California White & Sugar Pine Manufacturers’ Association vs. 
Atchison, Topeko & Santa Fe et al., says the Commission should 
find reasonable, the joint rates on lumber, from the California 
Coast and Hawley-Truckee groups to destinations in Southeast- 
ern territory, offered by the defendants in satisfaction of the 
complaint. He said the Commission should retain jurisdiction 
= the case until such rates were made effective and then dismiss 


The complaint alleged that the failure of the defendants to 
provide joint rates no higher than the present combination rates 
to Southeastern territory and no higher than the present joint 
rates to adjacent groups in Eastern territory, resulted in rates 
and charges that were unjust, unreasonable and unduly preju- 
dicial. It set forth that the carriers maintained joint rates to 
Eastern territory and to the northern boundary of Southeastern 
territory. 

At the hearing Smith said the carriers conceded that joint 
rates, based upon a reasonable minimum weight, should be es- 
tablished; and that, in substance, such joint rates should not be 
higher than the present combinations. They did not, however, 
admit that the present rates were unjust, unreasonable or un- 
duly prejudicial. Smith said that their offer, in effect, was to 
to make joint rates to the Southeastern groups approximately 
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equal to the combinations on the Mississippi crossings, subject 
to the Jones combination rule, but no higher than the present 
Shreveport, La., combination without Jones’ rule reductions; 
and, without prejudice to revision when the rates on lumber 
within the southeast might be revised in accordance with the 
requirements of the fourth section. The proposal, Smith said, 
did not include rates to destinations on short or weak lines, 
such as were named in Southern Class Rate Investigation, 100 
I. C. C. 518. No offer was made or any evidence introduced in 
behalf of the Illinois Central, Smith said. 

The offer did not meet the views of the complainant. It 
sought, in effect, an extension of groups in eastern territory so 
as to take in areas in the south and have the lumber group rate 
map look like the side of a distinctly marked zebra. In discuss- 
ing the case, Smith said: 


Complainant’s main contentions are these: (1) That inasmuch 
as there are joint rates from the coast lumber groups to all points 
just east of the Buffalo, N. Y.-Pittsburgh, Pa., line and on and north 
of the rails of the Norfolk & Western from Ashland, Ky., to Norfolk, 
Va., of 90 cents, so too the maximum rate from the Pacific coast 
group to southeastern destinations bordering the Atlantic Ocean, em- 
bracing the greater part of southern Virginia, the major part of North 
Carolina, all of South Carolina, southeastern Georgia, and all of the 
peninsula of Florida south and east of Live Oak, Fla., should not 
exceed 90 cents. 

(2) That inasmuch as rates from the coast groups to all points 
on and west of the Buffalo-Pittsburgh line and north of the Ohio 
River are graded back from 90 cents to 62.5 cents at the Missouri 
River line, which runs substantially from Duluth, Minn., through 
the Twin Cities, Omaha, Neb., Kansas City, Mo., Ft. Smith, Ark., 
Shreveport, La., to Sabine, Tex., so too rates from the coast group 
to southeastern points should be graded back from 90 cents as a 
maximum along a line extending northward substantially through 
Live Oak, Augusta, Ga., Greenville, S. C., and Bristol, Va., to what- 
ever minimum rate may be obtainable at the Mississippi River. 

(3) And that southeastern zones or groups of destinations thus 
obtained should substantially correspond longitudinally with those 
north of them in central freight association territory. 

These contentions are in substance this: ‘That trunk-line and 
central freight association methods of making rates on lumber from 
the Pacific Coast be extended into southeastern territory; and, as 
the defendants do not admit the propriety of such extension that 
the commission order it. 

Complainant claims a carloading to southeastern points which 
averages 45,000 pounds; and this weight per car will be used herein, 
excepting where another weight is noted. 


The offer of the carriers, if carried out as recommended by 
Smith, would result in higher rates to the groups in the south- 
east than to what might be called the corresponding groups in 
Eastern territory, the highest rated group in the east being 90 
cents and the highest rated group in the southeast, 99 cents. In 
disposing of the case, Smith said: 


To illustrate what defendants offer and what complainant seeks, 
one example given in the record will suffice. Present rates from the 
coast group to Atlanta, Marietta, Rome, Dalton and Newnan, Ga., 
on the Mississippi River combination, range from 92 cents to 97 
cents; on the Shreveport combination, from 84 cents to 96.5 cents; 
and the group rate offered is 89.5 cents. The average haul from 
the coast group to the destinations embraced by the 89.5-cent group 
in the southeast offered by defendants is about 2,800 miles; com- 
plainant’s average loading, even if increased to 60,000 pounds per 
car, would not yield car-mile earnings of 20 cents to this group. 
The extreme hauls to the Atlantic Seaboard are much in excess of 
3,000 miles; on a car-loading of 60,000 pounds, that is, one-third 
greater than complainant’s average, a rate of $1 would yield exactly 
20 cents per car-mile. Defendants suggest no rate higher than 99 
cents. The distances to the group where this rate would apply are 
not less than 3,200 miles. 

Obviously there are difficulties in the way of making effective 
the rates suggested by defendants. The first of these is the correction 
of the rates from mills represented by complainant to Shreveport by 
eliminating from those rates the application of the Jones’ rule; the 
second is the elimination of the applicability of the Jones’ rule on 
rates from Shreveport to destinations in the southeast; and the third 
is the correction of rates on lumber from Shreveport, and from Mis- 
sissippi River crossings to remove fourth section departures within 
the southeast. Unless the latter be done even these group rates 
from far western points will show departures from the rule that 
joint rates must not exceed the aggregate of intermediate rates. 

Complainants, however, are entitled to the joint rates, based 
upon a minimum carload of 30,000 pounds, offered by defendants; 
and without delay. It is recommended, therefore, that, upon the 
establishment of the rates offered, this complaint be dismissed. 


FINDS AGAINST NEW LINE 


Examiner R. M. Brown, in a proposed report in Finance 
Docket No. 5395, embracing also No. 5396, has recommended that 
the applications of the Perry & Southeastern Railway Company 
for authority to construct a line of railroad from Clinchfield to 
Perry, Ga., a distance of 7.6 miles, and to issue $250,000 of 
capital stock, be denied. 

The applicant’s proposed line would extend from a con- 
nection at Clinchfield with the line of the Georgia Southern & 
Florida Railway Company, called the protestant, to a connection 
at Perry with the Central of Georgia. The protestant is con- 
trolled by the Southern. 

The proposed stock issue was to be sold for cash to the 
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Pennsylvania Dixie Portland Cement Corporation in amounts 
sufficient to construct the proposed line and to provide equipment 
and working capital. The cement company, according to the 
examiner’s report, was incorporated for the purpose of acquiring 
the business and properties of the Clinchfield Portland Cement 
Corporation and other cement companies in various states. The 
Clinchfield company established a cement plant at Clinchfield and 
planned to have the proposed line of railroad built. One of 
the considerations that led to the location of the plant at Clinch- 
field, the examiner said, was the existence of the abandoned 
roadbed of the Hawkinsville & Western Railroad extending from 
Perry towards Clinchfield. He said the record showed that the 
H. & W. was constructed in 1911 or 1912 and abandoned in 1919, 
and that the line had deficits each year of operation. 

Lack of proper service to the Clinchfield mill on the part of 
the protestant was alleged by the applicant. The examiner said 
that, while the record partially supported the applicant’s conten- 
tions with respect to the protestant’s service in the past, yet 
there was assurance that future service would be adequate for 
the requirements of the cement company. He said most of the 
complaints with respect to service were caused by the abnormal 
conditions that existed on protestant’s line at the time of the 
Florida freight congestion, and that such congestion apparently 
had disappeared. He said it was admitted at the hearing that 
service had improved and that for several months there had been 
practically no complaint with respect to car supply. He said 
some difficulty had been experienced in switching cars at the 
plant, and that this condition would be remedied if the pro- 
testant constructed additional track facilities. He said the pro- 
testant had agreed to expend $23,000 for that purpose, provided 
applicant’s line were not built. 

“The protestant recently acquired several new locomotives, 
is replacing 100 miles of line with heavier rail, and is installing 
electric blocks,” the examiner said. “These improvements should 
increase the protestant’s operating efficiency and improve its 
service to the cement plant. The protestant signifies its willing- 
ness to do every reasonable thing in the interest of service to 
the cement company. If this spirit of service is consistently 
adhered to by the protestant, and if the cement company on its 
part renders proper cooperation, it is believed that future 
criticisms with respect to service will be largely eliminated.” 

The protestant contended that the construction and operation 
of the proposed line would not be in the public interest; that 
there was no strong or urgent public need for such construction; 
that practically all the traffic for the new line would be diverted 
from existing lines; that Clinchfield and Perry were now 
adequately served by the protestant and the Central of Georgia, 
respectively; and that the project was not created because of 
any deficiency in the protestant’s service but rather for the 
financial gain that would accrue to the cement company as a 
result of substantial earnings by the applicant. 

The examiner said careful consideration of the record led 
to the conclusion that the proposed line would serve little public 
convenience and necessity. He said while the line would be of 
material advantage to the cement company, the record was con- 
vincing that such advantage would not be in the public interest. 
He said practically all its traffic would be diverted from the 
protestant and the Central of Georgia. That would be economi- 
cally unsound, he said, adding that the Commission had fre- 
quently refused to sanction the construction of new lines where 
any substantial volume of traffic would be lost to existing rail- 
roads. 

“Another feature of this case,” said he, “which in itself is 
sufficient to condemn the project, is the intercorporate relation- 
ship between the applicant and the cement company. Most of 
the applicant’s traffic would be furnished by the company which 
controls it. The undesirability of this from the standpoint 
of the public and of connecting carriers is apparent.” 


RATES ON SHELLED PEANUTS 


Attorney-Examiner John J. McChord, in No. 18726, Loose- 
Wiles Biscuit Company vs. St. Louis-San Francisco et al., has 
recommended that the Commission find unreasonable and unduly 
prejudicial the rates on shelled peanuts, in carloads, from points 
in Alabama, Florida, and Georgia to Kansas City, Mo. He said 
the rates on shelled peanuts, also in carloads, from points in 
Virginia to Kansas City when moving via Memphis, Tenn., should 
also be found unreasonable and reparation be awarded. 

McChord said the Commission should find the rates from 
southeastern territory in Alabama, Georgia and Florida to Kan- 
sas City were, are, and for the future will be, unreasonable and 
unduly prejudicial to the complainants to the extent that the 
factor of the combination rate from Ohio River crossings at 
Cairo, Ill., and Evansville, Ind., to Kansas City, Mo., exceded, or 
may exceed, the contemporaneous rate of 36.5 eents per hundred 
pounds, minimum 40,000 pounds, from those crossings to St. Paul, 
Minn.; that the rates from Suffolk, Norfolk, Franklin and Em- 
poria, Va., are unreasonable when moving via Memphis to the 
extent they exceed, or may exceed, the rates or the basis of rates 
established in Western Brokerage Co. vs. A. C. L. 112, I. C. C. 103, 
between the same points to Hutchinson, Kansas, 
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The complaint alleged the rates were, and are, unreason- 
able, unduly prejudicial and in violation of the long-and-short- 
haul clause of the fourth section. It asked for reasonable and 
non-prejudicial rates and an award of reparation. Shipments in- 
volved were 46 carloads from southeastern points, and 10 car- 
loads from Virginia points. The cars moved on combinations as 
there were no joint through rates from points of origin involved 
to Kansas City. McChord said, that while the combinations were 
assailed, complainants stipulated on the hearing that with 
respect to the rate from southeastern territory only the factors 
of the rates from the Ohio and Mississippi River crossings were 
assailed. Those factors, he said, ranged from 43 to 53 cents 
from Cairo, and from 38.5 to 48.5 cents from Memphis, depending 
upon the point of origin. 

The rate from the Virginia points, it said, on traffic moving 
by way of Memphis, was composed of 58 cents to Memphis, and 
87.5 cents beyond. If the traffic moved by way of East St. Louis, 
the rate was composed of 71 cents to East St. Louis, and 38 cents 
beyond. On shipments moving from southwestern territory 
through Memphis, East St. Louis to Cairo, to Kansas City, and on 
shipments through Cairo to St. Paul, Milwaukee and Dubuque. 
the factor of the rates from those crossings to destinations were 
shown by exhibits and reproduced in the report. The examiner 
reviewed the rate situation in the light of prior Commission 
decisions and made the Western Brokerage Co. case the con- 
trolling one as hereinbefore set forth. 


ANTHRACITE STEAM COAL 


Attorney-Examiner R. N. Trezise in a report on No. 18200, 
International Paper Co. et al. vs. Delaware & Hudson; No. 18257, 
Same vs. Same, and a sub-number the last mentioned, Glens 
Falls Portland Cement Company vs. Delaware & Hudson et al., 
said the Commission should find unreasonable rates on steam 
anthracite coal, from mines on the lines of the Delaware & 
Hudson to Glens Falls, Corinth, Fort Edward and Ticonderoga, 
N. Y., and award reparation. 

A like finding, Trezise said, should be made in respect of 
rates on bituminous coal from mines in West Virginia and 
Pennsylvania to the same destinations. 

The complainants alleged the rates on hard coal were unrea- 
sonable. Allegations in No. 18257 and the sub-number there- 
under were that the rates on bituminous coal from mines in 
West Virginia and Pennsylvania were, and are, unreasonable and 
unduly preferential of cement manufacturers at Howes Cave, 
Cementon Hudson, and Upper Hudson, N. Y., to the disad- 
vantage of the Glens Falls Portland Cement Company, in viola- 
tion of the first and third sections. 

Intervening petitions were filed on behalf of manufacturers 
located in Pennsylvania and New York. In general, the 
examiner said, they were in support of the complaints and urged 
that if any modifications were made in the rates to the destina- 
tions shown in the complaints, like changes should be prescribed 
to their destinations. Most of these inerveners, the report said, 
were located south of Albany, N. Y. One intervener, the Union 
Bag and Paper Corporation, operating a mill at Hudson Falls, 
by intervening petition filed October 14, 1926, the examiner said, 
alleged that the rates on soft coal from mines named in the 
complaint, were unreasonable, and asked for reparation. Its 
plants, the examiner said, were located on both sides of the 
Hudson River in the village of Hudson Falls, about 2 miles north 
of Fort Edward and three miles south of Glens Falls, and were 
served by defendant’s branch running from Fort Edward through 


Glens Falls to Lake George, N. Y. The interests of other inetr- 


veners were also set forth in the report. 


The examiner, who said that the complaint against hard coal 
was limited to the steam sizes, went at length into the operating 
conditions at the plants of the complainants and interveners and 
said the Commission should find the rates assailed on anthracite 
coal, buckwheat Nos. 2 and 3, bird’s-eye and smaller, were, are 
and for the future will be, unreasonable to the extent they ex- 
ceeded the following amounts over the contemporaneous rates on 
like traffic to Albany: To Corinth, Fort Edward and Glens Falls, 
31 cents per long ton, and to Ticonderoga, including deliveries on 
the Ticonderoga railroad, 48 cents per long ton. He said the 
rates so constructed would afford defendant substantially the 
same ton mile earning to the first three destinations named as 
obtained on like traffic to Albany, although the distances were 
somewhat greater, while the rates constructed as indicated, to 
Ticonderoga, would afford the defendant more than 9 mills per 
net ton mile, based on a distance of 273 miles shown by the de- 
fendant to that point and considerably higher earnings based 
on the average distance to the Ticonderoga group. 

One of the things shown by the testimony of the com- 
plainants, according to the examiner, was a rapid progression of 
the rates to points north of Albany on both hard and soft coal. 
They selected Clerfield, Pa., as a representative point in that 
region from which to calculate distances. One of their witnesses 
said that the volume of movement from the various points in the 
Clearfield region warranted the selection of Clearfield as typical 
of the whole region rather than the use of the average distance 
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from all the mines in that region, regardless of the limited 
tonnage from some of them. 

Defendant showed that the grouping north of Albany in 
respect of soft coal rates had been of long standing. That show- 
ing went as far back as 1900. The Delaware & Hudson insisted 
that any change in the grouping to destinations north of Albany 
would result in modifications of all of the rates north of that 
point and to destinations in New England where, in many 
instances, corresponding rates applied; that the $3.22 rate to 
the Albany group should not be used as a measure of rates to 
points north thereof as that group embraced an extensive ter- 
ritory especially down the Hudson River to New York City and 
that the rates to the entire group were highly competitive, fixed 
to meet water competition; that the rate to Albany was de- 
pressed by water competition; and that the points on other lines 
somewhat adjacent, but not on the Hudson River, higher rates 
were maintianed, in some instances as high as $4.35. Actual 
water competition of any consequence to Albany on soft coal, the 
examiner said, was not established on this record and that 
while potential competition as to the rates might have some 
effect upon the Albany rate, the record was far from clear as to 
what depressing effect, if any, it might produce. 

Trezise said the Commission should find that rates on soft 
coal were, are, and for the future will be, unreasonable to the 
extent they exceeded, exceed or may exceed the rates on like 
traffic to Albany by more than 33 cents to Corinth, Fort Edward, 
Hudson Falls, and Glens Falls, and by more than 53 cents to all 
deliveries -in Ticonderoga and Fort Ticonderoga. He said that 
the discussion as to rates on soft coal had been confined to those 
from the Clearfield district, but that the findings applied with 
equal force to the rates from the related groups of origin in- 
volved in this proceeding. He said the suggested maximum 
reasonable rate, from the Clearfield region, would earn con- 
siderably over 7 mills per net ton mile on the basis of the 
average distances to the group in which the destination points 
were located. The $3.22 rate to Albany, he said, earned only 6.2 
mills per ton mile on the basis of the average distance of 466 
miles shown by the complainants from Clearfield to the Albany 
group. He said the Commission should award reparation to the 
complainants and to the Union Bag and Paper Company. 


OVERCHARGE ON POTATOES 


Examiner Martin J. Walsh has recommended an award of 
reparation in No. 18174, F. W. Brownyard vs. Union Pacific 
et al., on a proposed finding that a carload of potatoes shipped 
February 12, 1924 from Lyman, Neb., to Denver, Colo., was not 
misrouted but that it was overcharged to the extent that the 
charges assessed exceeded those that would have accrued at a 
rate of 34.5 cents, and that complainant is entitled to reparation 
in the amount of $3.62, with interest. Charges were based on 
a rate of 35.5 cents, composed of 12.5 cents to Northport, Neb., 
and 23 cents beyond. The examiner said a check of the tariffs 
showed that the factor to Northport at the time of movement 
was 11.5 cents. 

The shipment moved over the U. P. to Northport, thence 
C. B. & Q. to destination. When the shipment moved there was 
in effect from Lyman to Denver a rate of 26 cents on potatoes, 
applicable over U. P. via Northport, C. B. & Q., Sterling, Colo., 
thence U. P., to which basis the Commission was asked to 
award reparation. The examiner said the bill of lading cover- 
ing the shipment was prepared by the agent of the U. P. at 
the shipper’s request. It showed routing, “U. P. No. Port C. B. 
& Q.,” and was signed by the shipper. It did not show any 
rate, according to the report. The examiner said there was no 
dispute that the rate collected was not applicable over the 
route of movement and that the sole question involved was 


whether the shipment was routed by the carrier or by the 


shipper. 

Complainant stated that he was not familiar with the rout- 
ing provisions of the tariffs and intended that the lower rate 
should apply. Defendants admitted that the bill of lading cover- 
ing the shipment was prepared by the carrier’s agent at point 
of origin but stated that the routing was furnished by the ship- 
per. They were willing, the examiner said, to refund to the 
basis of the 26-cent rate, if such could be lawfully made. 

“The record shows,” the examiner said, “that the bill of 
lading was ratified and accepted by the shipper and the routing 
while inserted by the carrier’s agent was in fact the shipper’s 
instruction. ‘A bill of lading when signed by the carrier, and 
delivered to and accepted by the shipper without objection, in 
the absence of fraud, constitutes the contract of carriage, and 
binds the shipper.’ The Henry B. Hyde, 82 Fed. 681. There 
is no showing of fraud. In a similar case decided informally 
April 8, 1921, the Commission followed the ruling in the above 
case.” 


CEMENT ROUTING CASE 


Examiner Edgar Snider has recommended the dismissal of 
No. 18408, Knickerbocker Portland Cement Company, Inc., vs. 
Boston & Albany et al., upon a finding that the present restric- 
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tions as to the routing of cement, carloads, from Hudson and 
Hudson Upper, N. Y., to destinations on the New York, New 
Haven & Hartford and connections, are not unlawful. The com- 
plaint alleged that restrictions to destinations on the New Haven 
and connections were in violation of the first, third and fifteenth 
sections of the interstate commerce act. Routing through addi- 
tional junction points was sought. Shipments of cement from 
the complainants’ plants to destinations on the New Haven in 
Massachusetts, Connecticut and Rhode Island are made over 
the Boston & Albany to State Line, Mass., and the New Haven 
beyond. State Line is the only point of interchange provided 
in the tariffs. The complaint was for the purpose of compelling 
defendants to open other junctions for interchange on this 
traffic, nanfely, Pittsfield, Westfield, Springfield and Framing- 
ham, Mass. Complainant alleged that the routes and junction 
points reused to it were open to other shippers and that such 
practice was unduly prejudicial in violation of the third section. 
The complainant said that the opening of additional gateways 
to its traffic would result in a saving of time of from one to 
three days for an average haul of about 180 miles, a saving of 
63 miles per car, an increased revenue of 19 cents per car-mile, 
a corresponding increase in ton-mile earnings, and that the 
present restricted route approximated 35 per cent circuity over 
the proposed route. In an extreme movement from Hudson to 
Auburn, Mass., the present route, Snider said, was about 81 
miles farther than the shortline route. 

Defendants pointed out that complainants’ estimates of in- 
creased earnings were based upon a gross return and did not 
take into consideration the possible increased cost of operation 
through the proposed gateways. They said that while the facil- 
ities to handle traffic at the proposed junctions might be ade- 
quate any material increase in volume would have a strong 
tendency towards congestion and that State Line was the most 
logical point of interchange as there was no congestion there 
and the cost of interchange was relatively small. They con- 
tended that before additional routings were prescribed there had 
to be a showing of public interest and cited Beaver Sand Com- 
pany vs. Director-General, 66 I. C. C. 285, and ‘Western Coal 
Rates, 80 I. C. C. 383, in support of their contention. The ex- 
aminer said the Commission should find that the present restric- 
tion had not been shown to be in violation of the interstate 
commerce act. 


TOMATOES WERE RESHIPPED 


In a-proposed report on No. 18746, J. W. Wise vs. Illinois 
Central et al., Examiner §S. A. Aplin said the Commission should 
find that a shipment of fresh tomatoes, from Hazelhurst, Miss., 
to Norfolk, Va., reforwarded to South Kearney, N. J., in June, 
1923, was not reconsigned at Norfolk but reshipped. He said 
the Commission should find the applicable rate from Hazelhurst 
to Norfolk unreasonable to the extent it exceeded $1.20 and 
the rate from Norfolk to South Kearney used in computing 
the charges was not applicable but that the applicable rate, 
58.5 cents, was not unreasonable. Reparation, he said, should 
be awarded. 


The complaint alleged that the charges assessed were illegal 
and unreasonable. The charges assessed were based upon a 
third class rate of $1.49 from Hazelhurst to Norfolk and a com- 
modity rate of 24 cents per crate from Norfolk to South Kearney. 
The shipment consisted of 1071 crates. At the time of the 
shipment there was a joint commodity rate of $1.13 in effect 
from Hazelhurst to South Kearney on fresh tomatoes. The car 
moved over the Illinois Central to Louisville, the Chesapeake & 
Ohio to Norfolk, and the Pennsylvania to South Kearney The 
car was originally consigned to the complainant at Indianapolis. 
It was diverted, in transit, to Norfolk. When it got there 80 
crates were accepted by the consignee and the remainder refused 
on account of the condition of the tomatoes. Complainant then 
ordered the car reconsigned to South Kearney, “protecting the 
through rate” of $1.13. The complainant contended that the 
joint rate of $1.13 was applicable and that the shipment was 
overcharged. 

The examiner said that the applicable tariff, governing the 
reconsignment of fresh tomatoes provided, as a condition to 
reconsignment, that the identity of the freight be preserved 
and the contents of the car remain unchanged. In this case, 
freight was not preserved and the contents of the car did not 
the examiner said, the record showed that the identity of the 
remain unchanged. 

On the day of shipment, the examiner said, there was no 
commodity rate on tomatoes from Mississippi points on the 
Illinois Central to Norfolk or other Virginia points. The through 
third class rates, he said, applied over certain routes and the 
lowest combination over others. Two days after the shipment 
moved a joint commodity rate of $1.20 became effective, from 
Hazelhurst and other Mississippi and Tennessee stations, to 
Norfolk and other Virginia and North Carolina points. Com- 
plainant and defendants made comparisons of other rates with 
the ones under assault, the former finding lower and the latter 
higher rates than the one under consideration, 





























































































The complainant contended that the applicable rate of 58.5 
cents from Norfolk to South Kearney was unreasonable to the 
extent it exceeded a rate of 24 cents per crate which, when 
converted into cents per 100 pounds, each crate being of an 
estimated weight of 50 pounds, made the rate 48 cents. The 
examiner said the record was inconclusive on that point. 


LOADING AND SWITCHING CHARGES 


Examiner A. J. Sullivan, in No. 18798, Fall River Chamber 
of Commerce vs. New York, New Haven & Hartford, said the 
Commission should find unduly prejudicial, but not unreasonable 
or unjustly discriminatory, combined loading and switching 
charges on ex-water cotton in bales from Fall River Wharf, 
Mass., to private sidings within the switching limits of Fall 
River, to the extent that a loading charge is assessed in addition 
to a switching charge. He said the addition of that loading 
charge was unduly preferential to New Bedford, Mass. 

The complaint was filed by the Chamber of Commerce in 
behalf of Hooper & Buffington, Inc., cotton brokers, and Mac- 
kenzie & Winslow, Inc., warehousemen at Fall River. They al- 
leged that the combined charges were unreasonable, unjustly 
discriminatory and unduly prejudicial in comparison with charges 
assessed for similar services performed at New Bedford. The 
Chamber of Commerce of New Bedford intervened in support 
of the complainants. 

Considerable cotton, Sullivan said, was shipped from Gal- 
veston and Houston, Tex., New Orleans, La., and other south- 
eastern and southwestern points over the Southern Pacific or 
Mallory Steamship Lines to New York, thence over the New 
England Steamship Line, either to Providence, R. I., or New 
‘Bedford, where it was transferred from the ships and hauled to 
Fall River over the New Haven line. The distance from Fox 
Point Wharf at Providence and from New Bedford to Fall River, 
the examiner said, was 25 and 19 miles, respectively. At Fall 
River, he said, a charge of 20 cents per ton, minimum $2.00, 
was imposed for loading cars to be switched to private sidings 
or delivery tracks and $2.70 for switching the car. Contem- 
poraneously, Sullivan said, there was in effect at New Bedford 
a charge for switching only of 7.5 cents per bale, on American 
and Sea Island cotton, and 10 cents on Egyptian cotton, mini- 
mum $2.70 per car if switching orders are received prior to ar- 
rival, with an additional charge of 5 cents per bale if the orders 
are not received until after arrival. 

The New Haven contended that the loading and switching 
charges at Fall River and the switching charge at New Bedford 
were not only reasonable but too low and that the actual out- 
of-pocket cost for the service exceeded the revenue received. 
In substantiation of that it was stated that an average of 41 
cents per ton was received for loading and switching a car of 
twelve tons of cotton at Fall River and 30 cents at New Bed- 
ford, while at Providence 51 cents was received. Statistics were 
submitted to show that the cost of labor alone for switching 
cotton at Fall River and New Bedford was approximately 13 
cents a ton. The examiner said it was obvious that a loading 
charge was assessed on ex-water cotton consigned to and 
switched within the limits of Fall River but that no loading was 
done at that point. He said it was equally clear that there was 
no such charge at Providence or New Bedford where the actual 
loading service was performed, or at any other point in the 
same territory. He said that as all ex-water cotton was handled 
in the same manner regardless of destination there was no 
necessity for this additional charge at that particular location. 


CARRIER GAVE NO NOTICE 


In a report on No. 18980, Consolidated Lumber Co. vs. Lehigh 
Valley, Examiner A. J. Sullivan said the Commission should find 
demurrage charges, assessed at Hazleton, Pa., on a carload of 
lumber from Lamison, Ala., in the fall of 1925, were inapplicable 
but not unreasonable and award reparation. The complaint 
alleged the charges were unreasonable and inapplicable. 

The shipment was consigned to the complainant at Mauds, 
O., but reconsigned to Hazleton. As soon as the car was placed 
it was examined and refused by the consignee. Telephonic 
notice was given to the carrier’s agent at Wilkes Barre, Pa. 
Later the consignee and the consignor’s agent came to an agree- 
ment, the examiner said, and on October 8, 1925, the car was 
accepted at a reduced price. Defendant collected $83 demurrage. 
It was paid by the consignee as the agent for the consignor. 

No telegraphic notice, the examiner said, was given that the 
car had been refused or was unclaimed. A letter, however, was 
sent to the shipper on September 25, the car having been set 
for unloading on September 16. . 

Complainant contended that it was not liable for demurrage 
inasmuch as defandant did not send notice by wire to the con- 
signor that the shipment was refused or unclaimed, as required 
by the demurrage rules, particularly Rule 4, section E. 

The carrier drew a distinction between Davis vs. Henderson, 
266 U. S. 92, in which the Supreme Court of the United States 
said the law required the strict observance of tariff pro- 
visions, and the instant case, It pointed out that in the Hender- 
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son case there was a possibility of discrimination in the event 
the waiver of any tariff provision in favor of the shipper were 
permitted. The carrier pointed out that in Menasha vs. C. & 
N. W., 241 U. S. 55, the court held that a shipper could waive, 
in favor of a carrier, a requirement that the carrier perform 
service for the consignee or shipper which the shipper did not 
desire performed, on the theory that no discrimination against 
shipper or consignee would result therefrom. The court said 
that to require the performance of a service which was not 
desired would be compelling the carrier to do a “vain and useless 
thing.” The Lehigh Valley maintained that in the instant case 
complainant had continuous knowledge of the car’s status from 
the time that it was refused until the acceptance of it by the 
consignee; that that constituted waiver and that it would be 
vain and useless to require the carrier to telegraph information 
which was already in the possession of the complainant. 

In answer to that the examiner said the defendant had not 
shown that complainant did not desire the sending of notice by 
wire. Neither, said he, had it been proved that the sending of 
the notice would have been a vain and useless thing. The 
Commission, he said, had consistently found that a demurrage 
tariff had to be strictly observed. Republic Coal Co. vs. C., St. P., 
M. & O., 85 I. C. C. 331; Campbell Construction Co. vs. L. C. & 
S. E., 95 I. C. C: 603; Milne Lumber Co. vs. M. C. R. R. Co., 118 
I. C. C. 580. 

Specifically, the examiner said the Commission should find 
that the charges assessed at Hazleton after the expiration of the 
time allowed for the sending of unclaimed notice were inappli- 
cable; and that the complainant was entitled to reparation of 
$75, with interest. 


WROUGHT PIPE RATES 


In a proposed report on No. 18586, National Tube Company 
vs. Atchison, Topeka & Santa Fe et al., Examiner R. W. Marshall 
said the Commission should find the applicable rates on wrought 
iron pipe from Lorain, O., to various Kansas destinations unrea- 
sonable but not unjustly discriminatory or unduly prejudicial. 
He said reparation should be awarded, waiver of undercharges 
authorized and reasonable rates prescribed for the future. 

The complaint alleged that the charges assessed, or which 
the defendants were endeavoring to assess, on 190 shipments of 
wrought pipe shipped from Lorain to destinations in Kansas be- 
tween April 1, 1924, and May 1, 1925, were in violation of the 
first four sections of the interstate commerce act. Waiver of 
undercharges and reparation were requested. 

All but four of the shipments were charged on the basis of 
the rates to and from Jacksonville, Ill. Charges on the other 
four shipments were collected on the basis of the rate of 35.5 
cents to certain Mississippi River crossings and a basing rate 
of 46.5 cents on 255,700 pounds moving to Madison and Eureka, 
Kan., and a basing rate of 42 cents on 60,400 pounds moving to 
Gridley, Kan. The examiner said that though published in dif- 
ferent tariffs the basing rate from the Mississippi River cross- 
ings and the rates from Jacksonville proper were the same 
while the rate to Jacksonville was 1.5 cents less than to the 
river crossings, making the through rates 1.5 cents less when 
based on Jacksonville than when based on the river crossings. 
It was for that difference of 1.5 cents that the complaint was 
filed, the examiner said, complainant asking for reparation on 
the four shipments, rates on which were based on the crossings, 
and waiver of undercharges on the others if any was found to 
exist. 

The examiner said that while the complaint did not contain 
a specific allegation that the Jacksonville combination was ap- 
plicable, much of the complainant’s argument was to that effect. 
The question, therefore, was as to the lowest combination via 
the route over which the shipment moved. The fourth section 
violation allegation, the examiner said, hinged on the fact that 
the applicable through rates exceeded the combinations on 
Jacksonville. The defendants pointed out that the record did 
not show what, if any of the shipments, moved through that 
point. Complainant’s position was that even if the shipments 
did not actually move through Jacksonville the combination 
based thereon could have been used under Rule 5 (b) of the 
Commission’s Tariff Circular 18 (a), had there been no through 
rates applicable. The examiner said a through rate exceeding a 
combination under rule 5 (b) did not violate the fourth section 
and that no actual violations of that section had therefore been 
shown. 

In support of its allegation of undue prejudice, complainant 
stated that the factor from Lorain to the Mississippi River was 
the full fifth class rate, while its competitors at Chicago paid a 
differential over the rates from the river which was only 36.6 
per cent of the fifth class rate to the Mississippi River from 
Chicago. Disparity of rates, however, the examiner said, did 
not necessarily result in undue prejudice and complaints offered 
no other evidence on that issue. The examiner said the com- 
plainant advanced the fact immediately heretofore mentioned in 
support of the allegation of unreasonableness. The complainant 
showed average ton-mile earnings of 16.5 mills from Chicago and 
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17.5 mills from Lorain, the latter on hauls several hundred miles 
longer than those from Chicago. 

The examiner said that in a number of cases the Commis- 
sion had recognized that rates on wrought pipe in the territory 
under consideration should be on a lower basis than on other 
iron and steel articles. He said the Commission should find that 
the rates complained of were, are and will be unreasonable to 
the extent they exceeded, exceed, or may exceed rates per 100 
pounds of 63.5 cents to Osowatomie, 70 cents to Baxter, Chanute, 
Coffeyville, Garnett, Independence, and Welda, 75.5 cents to Elk 
City, 76 cents to Gridley and Sedan, and 80.5 cents to Eureka, 
Hill Top, Howard, Longton, Madison, Moline and Virgil, but 
that they were not and are not unjustly discriminatory or un- 
duly prejudicial, award reparation on the four shipments, and 
waive the undercharges on the other shipments because charges 


were collected on them on the basis proposed to be found 
reasonable. 


OIL REDUCTIONS PROPOSED 


A downward revision of rates on petroleum products, from 
Oklahoma to Arkansas, has been proposed by Examiner Arthur 
Kettler, in No. 18336, Gibson Oil Company vs. Arkansas Western 
et al. Although the revision is to be a general readjustment, in 
accordance with a scale, he recommendes reparation because rates 
were blanketed from practically all points in Oklahoma to the 
Arkansas destinations, and under such a system some of them, 
for short hauls, were high. He said it was clear that assailed 
rates which exceeded 33 cents on refined oils and 26.5 cents on 
low grade oils were unreasonable and that the Commission 
should so find. 

The complaint alleged the rates were and are unreasonable. 
New rates and reparation were requested. 

Petitions of intervention in support of the complaint were 
filed by the Transcontinental Oil Company, the Bear State Oil 
Company et al., the Continental Oil Company, the Gay Oil Com- 
pany, Gay Refining Company, and R. F. Rogers Oil Company et 
al. They asked for reparation. Other petitions of interven- 
tion in favor of the complaint were filed by the Pine Bluff 
Chamber of Commerce, Little Rock Chamber of Commerce, the 
Champlin Refining Company, and the Corporation Commission 
of Oklahoma. The Chamber of Commerce of Eldorado, Ark., 
and others interested in refining at Eldorado, the examiner 
said, intervened for the protection of their interests. 

The Oklahoma group, No. 3, covering practically the whole 
state, carries a rate of 28.5 cents to many points in Arkansas, 
the hauls to which destination group range from 77.5 to 593 
miles. The first distance is that from Muskogee to Fort Smith 
and the second that from Granfield to Holly Grove. That rate 
also applies from group No. 3 to Memphis and nearly all directly 
intermediate destinations in Arkansas. The distances under 
that rate range from 95.5 miles, Muskogee to Greenwood, to 612 
miles, Granfield to Memphis. But variations from that blanket 
rate are in effect, both above and below. 

Complainant asked for the establishment of rates based on a 
distance scale beginning with 15 cents for single-line and 17 
cents for multiple-line hauls of over 60 but not more than 80 
miles and running out at over 550 miles at 28.5 cents without 
distinction as to the number of lines. The distinction between 
single-line and multipleline hauls in that scale would disap- 
pear at 250 miles. That scale is in effect, intrastate in Okla- 
homa, on interstate and intrastate traffic in Arkansas and over 
Single lines between points in Oklahoma, on the one hand, and 
points in a limited part of Kansas, on the other, says the report. 
Rates from Eldorado and from Shreveport and other points in 
Louisiana, to points in Arkansas, also scales of intrastate rates 
in Kansas and Louisiana west of the Mississippi, Kettler said, 
were substantially on the same level. 

Kettler recited other facts in regard to the level of the 
rates and set forth reasons for not allowing anything for joint- 
line hauls, taken from the Southern Class Rate Investigation, 
and then recommended findings, which, exclusive of the finding 
that the complainant and interveners are entitled to reparation, 
are as follows: 


The Commission should find that the assailed rates on gasoline 
and other refined oils now taking the same rates, in carloads, over 
the lines of defendants that are not now accorded arbitraries or 
rates higher than the normal basis, are and for the future will be 
unreasonable to the extent that they exceed or may exceed rates 
under the following distance scale for the actual distance from each 
point or the average distance from such groups as may be maintained: 


Distance Cents Distance Cents 
80 miles and over 70......... 16 275 miles and over 250......... 25 
100 miles and over 80......... 5 300 miles and over 275......... 26 
120 miles and over 100......... 18 325 miles and over 300......... 27 
140 miles and over 120......... 19 350 miles and over 325......... 28 
160 miles and over 140......... 20 400 miles and over 350......... 29 
180 miles and over 160......... 21 450 miles and over 400......... 30 
200 miles and over 180......... 22 500 miles and over 450......... 31 
225 miles and over 200......... 23 550 miles and over 500......... 32 
250 miles and over 225......... 24 600 miles and over 550......... 33 


The Commission should further find that the assailed rates on 
fuel oil and other low-grade petroleum products, in carloads, are, 
and for the future will be, unreasonable to the extent that they ex- 
ceed or may exceed, 80 per cent of the contemporaneous rates on 
8asoline, in carloads, between the same points, fractions of a cent 
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to be resolved to the nearer half cent. , 

In establishing through routes the Commission may not require 
any carrier by railroad, without its consent, to embrace in_ such 
route substantially less than the entire length of its railroad and 
of any intermediate railroad operated in conjunction and under a 
common management or control therewith, unless such inclusion of 
lines would make the through route unreasonably long. If distances 
over the shortest possible routes are used in making rates under a 
scale, and such rates are not made applicable over those routes but 
only over established routes of greater length, fourth section de- 
partures would occur in the rates over the latter routes for which 
there would be no justification because of any actual competition 
with the shortest possible routes. In determining rates under the 
prescribed scale distances over the shortest established routes there- 
fore should be used and should be permitted to be computed over 
the shortest possible routes via existing connections for interchange 
of carload traffic provided that the rates are made applicable over 
such routes. 

The defendants should be authorized to establish and maintain, 
via ail routes from points in Oklahoma to destinations in Arkansas 
the lowest rates prescribed herein as maximum rates over the short- 
est routes from and to the said points, and to maintain higher rates 
at intermediate points; provided, that the rates at the intermediate 
points shall not exceed rates under the scales prescribed herein, 
and shall in no case exceed the lowest combination; and provided 
further, that this authority shall not apply to routes which are more 
than 70 per cent longer than the short line or route. 

A finding that rates in the past were unreasonable is not neces- 
sarily a consequence of a- prescription of reductions in rates for 
the future, particularly where a widespread readjustment is_pre- 
scribed under which maximum rates in many instances are higher 
than the rates which were and are in effect. The rates were blanketed 
with a disregard of distance to a great extent and therefore were 
properly higher for the shorter hauls than they would have been 
if a distance scale of rates had been strictly observed. It is clearly 
evident, however, that assailed rates which exceeded 33 cents on 
refined oils and 26.5 cents on low-grade oils were unreasonable, 
and the Commission should so find. In Bear State Oil Co. vs. A., 
T. & S. F. Ry. Co., 120 I. C. C. 301, rates on refined oils, in carloads, 
from Group 3 points to destinations on the Missouri & North Ark- 
ansas were found to have been unreasonable between July 1, 1922, and 
January 21, 1924, to the extent that they exceeded 33 cents, which 
was established on the latter date. 


CHARGES ON BUILDING MATERIAL 


A finding of illegality as to charges collected on building 
material, carloads, between points in Alabama and Georgia, in 
the period January 1, 19238, to January 9, 1925, both inclusive, 
has been recommended by Examiner D. C. Dillon in a proposed 
report in No. 18175, Batson-Cook Company vs. Chattahoochee 
Valley et al. He said reparation should be awarded. 

Complainant, engaged in business at West Point, Ga., al- 
leged that the charges on 183 carloads of lumber, brick, cement 
and gravel between points in Alabama and Georgia on the line 
of the Chattahoochee Valley, and/or from junction points at 
which shipments were received by the C. V., to destinations on 
that line, were in excess of those applicable. The examiner 
said there were no joint rates in effect and that all rates in 
question were local or involved only the haul on the line of the 
Cc. ¥, 
The examiner said that nowhere in the applicable tariff was 
there a provision that carload shipments in excess of the mini- 
mum weight should be charged on the basis of the published 
rate for the prescribed minimum, the excess in proportion. All 
the shipments were in excess of the prescribed minimum. 
Charges were collected on the basis of the rates published for 
carload shipments of specified weight, the excess in proportion. 
Complainant contended that the rates publised were applicable 
to carloads regardless of weight in excess of the minimum, sub- 
ject only to the minimum carload charge. In disposing of the 
case, the examiner said: ‘ 





The question for determination in this case is identical with that 
considered in Brooks-Scanlon Corporation et al. vs. Atlantic Coast 
Line Railroad Company et al., 113 I. C. C. 287. In that case, the 
commission found that a tariff which named a rate of $52 per car- 
load, minimum 20,000 pounds, from Jacksonville, Fla., to points 
south thereof, and which did not specify an ‘‘excess in proportion’”’ 
charge was strictly on a car basis regardless of weight in excess 
of the minimum carload weight. 

The Commission should find that the charges complained of 
were illegal to the extent that they exceeded those based on the 
applicable rates and minimum weights provided in connection there- 
with; that complainant made shipments as described and paid and 
bore the charges thereon; that it was damaged thereby in the 
amount of the difference between the charges paid and those which 
would have accrued upon the basis herein found applicable; and that 
it is entitled to reparation with interest. Complainant should comply 
with Rule V of the Rules of Practice. 


LOG EXPORT RATES 


Examiner W. R. Brennan in No. 18401, Gulf Trading Com- 
pany, Inc., et al. vs. Alabama & North Western et al., said the 
Commission should find unreasonable the export rates on logs, 
carloads, from points in Alabama, Florida and Mississippi to 
Mobile, Ala., and prescribe new ones for the future. He said 
reparation should be denied. The complaint alleged that the 
rates for export or coastwise movement were and are unreason- 
able. They asked for new rates and reparation. Complainants 
chiefly exported hardwood logs which were in the bark, rough. 
The logs, the examiner said, were drawn from inland points up 
to 200 miles from Mobile. The examiner said the complainants 
shipped logs to Europe but did not move any such traffic in 
coastwise trade. As the record did not deal with rates on logs 
in coastwise traffic, he said, his report was confined to a consid- 
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eration of rates on logs for export. He said the complainants 
competed with dealers in New Orleans, Pensacola, Jacksonville, 
Fla., and Savannah, Ga. 

Many rate comparisons were offered showing that generally 
intrastate rates were lower than interstate rates; that rates on 
logs to be manufactured were generally lower than those on logs 
for export; and that rates on logs to be manufactured more 
nearly approximated intrastate rates than did rates on logs for 
export. 

After discussing the comparisons Examiner Brennan said it 
was clear that log rates to Mobile for export were in need of 
adjustment. It was contended, he said, “both that export rates 
should be higher and lower than domestic rates.” He said that 
without determining that question which was not presented in 
the issues of this case, it might be said that in view of the extra 
expense arising from car detention and additional switching, 
together with the fact that the domestic rates generally afforded 
an additional haul of the manufactured product, export rates in 
this instance might reasonably be somewhat higher than 
domestic rates. He said while there was no section 3 allegation 
in the complaint, the record indicated that export rates to Mobile 
had to be made in relation to export rates to other points. He 
recommended the following scale to be used in the future: 





Cents Cents 
5 miles and under........... 2.5 110 miles and over 95.......... 7 
10 miles and over 5.... 130 miles and over 110......... 7.5 
20 miles and over 10.. 150 miles and over 130......... 8 
30 miles and over 20 175 miles and over 150......... 8.5 
40 miles and over 30.......... : 200 miles and over 175......... 9 
50 miles and over 40 225 miles and over 200......... 9.5 
65 miles and over 50....+.....5.5 250 miles and over 225........ 10 
80 miles and over 65.......... 6 275 miles and over 250........ 10.5 
95 miles and over 80.......... 6.5 300 miles and over 275........ 11 


The Gulf, Alabama, Tennessee & Northern, Mississippi & 
Alabama, Alabama & North Western, Jackson & Eastern, and 
Mississippi & Western contended that they were recognized 
weak lines and entitled to a higher level of rates than that ap- 
plicable on the trunk lines. For the weak lines, Examiner Bren- 
nan said there should be arbitraries as follows: 40 miles and 
under, 1 cent; 95 miles and over, 40, 1.5 cents; 175 miles and 
over 95, 2 cents; and 300 miles and over 175, 2.5 cents. 


RATES ON IRON AND STEEL 


Examiner O. L. Mohundro has recommended dismissal of 
the complaint in No. 18645, Parkersburg Rig & Reel Company 
vs. Baltimore & Ohio, on a finding that rates on iron and steel 
from Bridgeport and New Philadelphia, O., fabricated in transit 
at Parkersburg, W. Va., and forwarded to New York, N. Y., for 
export, were not unreasonable or otherwise unlawful. 

Complainant alleged that the charges collected on four car- 
load shipments of iron and steel were illegal, unjust and un- 
reasonable. Reparation was sought. Complainant showed that 
the lading of the inbound cars consisted of steel plates and the 
outbound lading of fabricated angles, channels, bars, castings, 
bolts, nuts and rivets and plate or sheet 16 gauge and heavier. 
Defendant, the examiner continued, did not list the articles 
comprising the shipments but stated that the outbound lading 
was described as iron and steel tank material and that applicable 
rates thereon were charged. The examiner said the commodities 
described, in their fabricated and unfabricated form, were rated 
in official classification fifth class, in carloads, minimum 36,000 
pounds. Charges were collected on the basis of the combination 
rates via Parkersburg of 49.5 cents and 60 cents from Bridge- 
port and New Philadelphia, respectively, which were made up 
of the commodity rate of 10 cents from Bridgeport, and the 
fifth-class rate of 20.5 cents from New Philadelphia, to Parkers- 
burg and the domestic fifth-class rate of 39.5 cents beyond. 

At the time the shipments moved there was in effect an 
export commodity rate on iron and steel from Bridgeport to 
New York, not including transit service, of 25.5 cents and a 
domestic fifth-class rate of 34 cents. From New Philadelphia 
there was in effect an export commodity rate of 30 cents and a 
domestic fifth-class rate of 40 cents. From Parkersburg the 
export rate was 30 cents and the domestic, 39.5 cents. 

The examiner said complainant pointed out that the rate 
sought was published in defendant’s tariff which did not restrict 
the routing to any part of its line or to apply through any par- 
ticular junction points and that the tariff contained the usual 
omnibus clause which, by reference, incorporated the terms of 
the transit tariff into the rate tariff. Defendant contended that no 
transit arrangement, as to the shipments involved, was author- 
ized under the tariffs. It conceded, the examiner said, that the 
rate tariff did not restrict the routing in connection with the 
rates sought, to apply via any particular junction points or over 
any branches of its line to the exclusion of any available route 
over carriers parties to the tariff, but contended that provisions 
of rule 1 of the transit tariff definitely required that the material 
be reshipped to point of destination in the same direction when 
considered with respect to the origin and transit point, and that 
unless that condition were complied with, there was no transit 
arrangement authorized. Defendant contended that a movement 
from Bridgeport and New Philadelphia to’ Parkersburg, in a 
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southwesterly direction and thence eastward to New York, with 
an out-of-line haul of 97 miles, was contrary to the meaning of 
the tariff, and that no authority was contained in the tariffs for 
compelling the carrier to haul the shipments over the longer 
route which would give no effect to the plain terms limiting 
application of the tariff. The examiner said the tariff provision 
was not as definite as it should be, but when read with other 
provisions of the tariff, it was clear that the out-of-line haul in 
an opposite direction was not authorized in terms and to read 
it into the text was a strained construction not warranted by 
the language used. 

Apart from the issue as to transit, the examiner found that 
the rates charged were not unreasonable. 


CORKBOARD RATES 


Examiner Harris Fleming has proposed the dismissal of No. 
18233, Armstrong Cork Company vs. Akron, Canton & Youngs- 
town et al., and No. 18234, Same vs. Ahnapee & Western et al., 
on a finding that the rates on corkboard, in carloads, from Cam- 
den, N. J., and Beaver Falls, Pa., to destinations, principally 
in central territory, Illinois, and various states west thereoi, 
are not unduly prejudicial compared with the rates applicable on 
celotex from New Orleans, La., to the same destinations. The 
complaint alleged that the rates were unduly prejudicial to the 
complainant’s commodity and unduly preferential of a com- 
petitive product produced at New Orleans. 

The examiner said that some of the rates referred to from 
New Orleans seemed to be upon a low basis, but that it also 
appeared that the difference in the general level of the rates 
shown on the two commodities under consideration, in so far 
as measured by average loading disclosed in the record, was 
less than claimed by the complainant; that to many points such 
difference was slight; and that even if it were assumed that 
no bar to the findings asked were created by the absence of 
substantial competition between the commodities, the record 
nevertheless failed to disclose to what point, if any, the adjust- 
ment resulted in undue prejudice. 

Defendants testified that the rates assailed and the rates 
on celotex were controlled by wholly different groups of carriers 
and that an alternative order such as was asked would result 
in no real change in the relative situation. In other words, said 
the examiner, it was contended that under an undue prejudice 
order the lines making the rates on celoteex could withdaw 
from participation in the rates on corkboard; moreover, that 
if the lines making the rates on corkboard reduced those rates 
they could in no way prevent the southern carriers from meeting 
that action by a corresponding reduction in the celotex rates. 
Accordingly, Fleming said, they urged that the situation was 
controlled by the principle of Ashland Fire Brick Co. vs. South- 
ern, 22 I. C. C. 115, and that on this account also there was no 
adequate basis for a finding of undue prejudice. The examiner 
said that at least as to some points in the destination territory, 
defendants’ position seemed well taken, but upon this record 
the Commission, he said, could not satisfactorily determine 
whether such points constituted only exceptional instances, or 
were typical of many other similar situations. Additionally, he 
said, it appeared that there was no showing here which justified 
the Commission in exercising its minimum rate powers. The 
examiner said there was no allegation that the rates were un- 
reasonable either per se or relatively. 

The complainant testified that it met celotex as a com- 
peting material on roof jobs, house jobs, etc. It submitted ad- 
vertising matter of the celotex manufacturer in which that manu- 
facturer represented that celotex had the insulating value oi 
—— and was equal to the same thickness of cork in insulating 
value. 

Interventions were filed by the Minnesota and Ontario Paper 
Company and the Celotex Company, the manufacturer of the 
alleged competitive commodity. The Celotex Company and the 
railroads resisted the claim of undue prejudice on the ground 
that there was no likeness, similarity, or competition between 
the two commodities sufficient to support a finding of undue 
prejudice; that, transportation conditions considered, the rates 
on corkboard under assault compared favorably with the rates 
on celotex from New Orleans to those destinations; and that 
primarily celotex was a construction building material, in com- 
petition with lumber and with various manufactured board, while 
corkboard was used as insulation against heat and cold, although 
to some extent as an exterior building material when finished 
over with stucco. 


COTTONSEED CAKE REPARATION 


In a proposed report on No. 17565, Quanah Cotton Oil Com- 
pany et al. vs. Atchison, Topeka & Santa Fe et al., Examiner 
C. W. Berry said the Commission should find unreasonable the 
rates charged on shipments of cottonseed cake and meal, in 
straight and mixed carloads, from Quanah, Sweetwater and 
Lubbock, Tex., to destinations in Texas, Oklahoma, New Mexico 
and Colorado, and award reparation. The examiner said the 
Commission should find the rates unreasonable to the extent 
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they exceeded those prescribed in Oklahoma Corporation Com- 
mission vs. A. & S. Ry. Co., 98 I. C. C. 188, applied in the manner 
indicated in that report. 

The complaint alleged rates were unreasonable and asked 
for the prescription of new ones and reparation. At the hearing 
the complaint was amended so as to exclude shipments to des- 
tinations in Wyoming, Montana and Nebraska. In conformity 
with the Commission’s order in the Oklahoma Corporation Com- 
mission case hereinbefore mentioned, the examiner said the 
railroads established rates on what the examiner called the 
14150 scale, applicable on cottonseed and related vegetable cakes 
and meals and other related articles from points in Texas, Okla- 
homa, Arkansas, western Louisiana and Missouri and from Mis- 
sissippi River crossings, Memphis and south, and Loving, N. M., 
to destinations in various states including Texas, Oklahoma, 
New Mexico and Colorado, on September 15, 1925. 

The complainants said the distance rates applicable under 
the 14150 scale were reasonable maximum rates and that they 
were not seeking to have them reduced. At the hearing, the 
examiner said, the complainants asserted they were not seek- 
ing reparation to the basis of rates lower than those applicable 
under the scale but that on brief they sought rates, in most 
instances from one to six cents lower, and in a few instances, 
from one-half to 1.5 cents higher than the scale rates. The 
examiner said the only issue to be considered was whether 
reparation should be awarded and if so on what basis. 

In view of the fact that the scale brought about both in- 
creases and reductions the carriers contended that no repara- 
tion should be awarded. The examiner said that as a general 
rule reparation was not awarded when a complete readjustment 
reflected increases and reductions but that the rule did not 
apply when the rates charged exceeded those found reasonable 
by such substantial amounts as to be unreasonable per se under 
any adjustments, as in the instant case. That was his conclusion 
after he had set forth some of the testimony showing increases 
ranging from half a cent to five cents in some of the rates 
from Oklahoma to New Mexico and to some Missouri, Iowa, 
Nebraska or Kansas destinations, but only half a cent from 
Texas points to New Mexico points, for distances of 19 to 55 
miles. Complainants admitted that there were increases from 
points in Oklahoma, Arkansas and Louisiana but contended that 
they were few and small in comparison with the reductions. 

Reductions shown by the record, said the examiner, in rates 
from Texas origins to destinations from and to which the com- 
plainants shipped, ranged from 4.5 to 21.5 cents. In leading up 
to his conclusion that reparation should be made, the examiner 
cited a number of cases in which there were general adjustments 
but in which nevertheless the Commission awarded reparation, 
such as Oklahoma Corporation Commission, supra, in which it 
awarded reparation on shipments from Oklahoma origins to 
Sherman, Tex.; International Vegetable Oil Co. vs. A. T. & S. F. 
100 I. C. C. 240, and Dixie Cotton Oil Co., Inc., vs. F. W. & D. C. 
I’ tL. C..<. k 

In addition to the finding mentioned in the leading para- 
graph, the examiner said the Commission should find the rates 
to Monte Vista and Dominguez, Colo., were unreasonable to 
the extent they exceeded the combination rates made by using 
the 14150 scale rates to Walsenburg and Pueblo, Colo., and 
factors of 26 and 42.5 cents beyond. 


WROUGHT AND STEEL PIPE RATES 


A finding of unreasonableness, an award of reparation, and 
the prescription of rates for the future have been recommended 
by Examiner E. P. Hurley in No. 18487, Skelly Oil Company vs. 
Atchison, Topeka and Santa Fe et al., as to the rates and 
charges thereunder on wrought iron and steel pipe, carloads, 
from Apperson and Lep, Okla., to Russell Kans. Hurley said the 
Commission should find the rates unreasonable to the extent 
they exceeded 46 cents from Apperson and 52 cents from Lep, 
and find that rates for the future will be unreasonable to the 
extent they may exceed 38 cents from Apperson and 42 cents 
from Lep. 

The complaint alleged the rates from Apperson and Shidler, 
Okla., to Russell, Kans., applied on shipments in May, 1924, and 
March, 1925, were unjust and unreasonable. The examiner said 
that the shipment billed from Shidler actually originated at 
Lep, Okla., a point on the Osage Railway approximately 4 miles 
west of Shidler. 

Applicable fifth class rates were applied. They were com- 
pared with the rates prescribed in Memphis Southwestern In- 
vestigation, 77 I. C. C. 473, and the earnings thereunder; also 
with the rates proposed by the examiner in No. 13535, Corpora- 
tion Commission of Oklahoma vs. A. R., and related cases. The 
examiner said the complainant was seeking rates on the basis 
of the Memphis Southwestern scale. In support of their con- 
tention that the rates assailed were reasonable at the time of 
the shipments the defendants insisted that the shipments were 
sporadic and did not therefore justify a basis of rates lower 
than those charged. The examiner said that that contention 
was without force. He said that on numerous occasions the 
Commission had found that notwithstanding the shipment was 
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sporadic, a shipper was entitled to a rate that was not un- 
reasonable. He said that the examiners in pending cases 
involving the question of rates on pipe had proposed distance 
scales on pipe and oil well supplies which were somewhat higher 
than those made by the use of the Memphis Southwestern scale. 
He said the situation here complained of was so closely related 
to that existing in the cases where recommendations had been 
made as to warrant substantially similar treatment. He called 
attention to the fact that the shipment from Lep to Russell 
moved over the lines of four independent line haul carriers and 
that the Commission in referring to the Memphis Southwestern 
scale in its report on Humble Oil & Refining Co. vs. L. & N. W., 
102 I. C. C. 761 said that the Memphis Southwestern scale rates 
were applicable over the routes of not more than three line haul 
carriers. Therefore, in the Humble case, it awarded reparation 
to the basis of the Memphis Southwestern scale plus a two-cent 
differential, he said. 


PROPOSED SUGAR REPARATION 


Examiner C. J. Peterson, in No. 18291, Layton & Layton, 
Inc., vs. Pennsylvania et al., said the Commission should find 
the rate of 31 cents on refined sugar from New York to Dover, 
Del., prior to December 21, 1925, unreasonable to the extent it 
exceeded 28.5 cents and award reparation. The rate of 28.5 
cents, to which basis reparation is to be made, was established 
December 21, 1925. The examiner said the present rates on 
refined sugar from New York and Philadelphia to Dover and 
Georgetown, Del., should be found not unreasonable or other- 
wise unlawful. The complaint alleged that the rates from New 
York and Philadelphia to Georgetown and Dover were and are 
unreasonable and unduly prejudicial. The Commission was 
asked to prescribe reasonable rates for the future and to award 
reparation. 

At the hearing the complaint was amended by adding thereto 
as a party complainant Layton & Co., Inc., a corporation con- 
trolled by Layton & Layton, Inc. The award of reparation rec- 
ommended by the examiner is to Layton & Co., Inc. 

The examiner said the finding should be without prejudice 
to the conclusion that might be reached in No. 15879, Eastern 
Class Rate Investigation, in which the fifth class rate applicable 
on sugar is involved. The examiner said there did not appear 
to be sufficient reason in this record for selecting sugar for 
advanced consideration. He said the former rate of 31 cents 
from New York to Dover appeared to be clearly indefensible 
and therefore he dealt with it. 


PROPOSED REPARATION AWARD 


In a report on further hearing on No. 15199, Washington 
Publishers’ Association et al. vs. Baltimore & Ohio et al., Ex- 
aminer Morris H. Konigsberg said the Commission should award 
reparation on shipments of newsprint paper, in carloads, from 
points in New England, New York, and Canada to Washington, 
D. C., to the basis of rates found reasonable in the former re- 
port herein, 98 I. C. C. 339, and 102 I. C. C. 662. 


EXAMINER PROPOSES DISMISSAL 


Examiner William A. Maidens has proposed tke dismissal 
of No. 18660, Royal Distributing Company, Inc., vs. Baltimore & 
Ohio et al., and No. 18708, Rumford Chemical Works vs. Mer- 
chants’ & Miners’ Transportation Company et al., on a finding 
that rates on baking powder, in carloads, from Brooklyn, N. Y., 
to Chicago, Ill., and other points in central territory and from 
Providence, R. I., to destinations in Virginia, West Virginia, 
Pennsylvania and Washington, D. C., are not unreasonable. The 
complaint in the leading case alleged the rates were unjust and 
unreasonable. In the Rumford case they were alleged to be 
unjust and unreasonable, and, in some instances, in violation of 
the long-and-short-haul part of the fourth section. Reparation 
was sought in both cases for shipments in the two-year perio 
prior to July 26, 1926. Prior to July 26, 1926, fourth class rates 
were in effect on baking powder in official territory and com- 
plainants contended that such rates were unreasonable to the 
extent they exceeded fifth class rates, the latter being the basis 
in Western and Southern classifications since July, 1922. Fifth 
class rates were established in Official Classification on July 
26, 1926. The examiner said that the reduction of a rate, whether 
by voluntary action of the carriers or by order of the Commis- 
sion, was not of itself sufficient to justify an award of reparation 
on shipments moving prior to the reduction, citing in support 
of that Anadarko Cotton Oil Co. vs. A. T. & S. F., 20 I. C. C. 43, 
and Louisville Cooperage Co. vs. L. & N., 112 I. C. C. 228. 


EXAMINER FINDS OVERCHARGES 

Examiner Lewis L. Prout, in No. 18348, Cross-Bodine Lumber 
Co. vs. Baltimore & Ohio et al., and a sub-number, Louisiana 
Red Cypress Co. of New Orleans vs. Same, says the Commission 
should find that the rate charged on one carload of lumber from 
Seattle, Wash., to Faraday, Va., was applicable and not unrea- 
sonable, but that the rate on another car, also from Seattle to 
Faraday, was inapplicable. He said the Commission should di- 
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rect refund of the overcharges and dismiss the complaint. The 
shipments were made in July, 1924, and January, 1925. The 
cases concerned the intermediate point rule. 


OVERCHARGES ON LUMBER 


Examiner F. A. Clifford, in No. 18462, Henry G. Brabston 
vs. Southern et al., said the Commission should find that the 
rate charged on a carload of yellow pine lumber from Jackson, 
Ala., to Cincinnati, O., and reconsigned to Orangeville, Ill., was 
inapplicable and resulted in an overcharge, direct the refund of 
the overcharge and dismiss the case. A combination of 40.5 
cents, he said, should be found applicable instead of a joint rate 
of 41.5 cents, which was imposed. The complainant contended 
that under Rule 5 (b) of Tariff Circular 18-A, the Cairo combina- 
tion of 40.5 cents was applicable. That combination was ob- 
tained by using the combination rule. The examiner said that 
since no joint through rate applied over the route traversed, the 
applicable rate was the lowest combination via Cincinnati, which 
was the Cairo combination. He said the tariffs did not restrict 
the routing. The carriers took the position that inasmuch as 
there was a joint through rate from the point of origin over a 
route to which the initial carrier was a party, the use of the 
combination could not be made. The examiner said the Com- 
mission had uniformly found against that contention, citing cases, 
McGowin-Foshee Lumber Co. vs. A. F. & G., 95 I. C..C. 451, 
among others. 


EXAMINER, PROPOSES AFFIRMANCE 


Examiner C. J. Peterson, in a report on rehearing in No. 
12550, Barrett Company vs. Director-General, Pennsylvania, et 
al., said the Commission should affirm its former reports, in 88 
I. C. C. 585, and 96 I. C. C. 226, to the effect that the joint rates 
on rags and waste paper, carloads, from interstate points to 
Kingstown, Pa., composed of rates to Latrobe, Pa., plus certain 
arbitraries assessed by the Ligonier Valley for the haul from 
Latrobe to Kingstown, were applicable on shipments made be- 
tween March 26, 1920, and June 15, 1921. 

Inasmuch as the complainant and Ligonier Valley could not 
agree with respect to the amount of reparation due under the 
Commission’s decision on the shipments that were overcharged, 
that is, inbound shipments of rags and waste paper, that moved 
between March 26, 1920, and June i5, 1921, the case was set for 
further hearing, as to reparation from the Ligonier Valley. 

Defendant contended, among other things, that, as there was 
no allegation in the original complaint that the charges col- 
lected were inapplicable, claims for overcharges were barred. 
That contention, the examiner said, was without merit and that 
the allegation of unreasonableness was sufficient, citing Clark 
Bros. Belt Co. vs. New York Central, 102 I. C. C. 355, as au- 
thority for that assertion. The examiner said it was assumed 
that the parties would now be in a position to agree under Rule 
V with respect to the amount of reparation. 


TIN CAN REPARATION 


Examiner Harry C. Barron, in No. 18434, The Meyersburg 
Evaporated Milk Co. vs. Chicago & North Western et al., said 
the Commission should find a rate of 161 cents on tin cans, in 
carloads, from Cragin, Ill., to Salinas, Cal., the latter on the 
Southern Pacific, unreasonable to the extent it exceeded 150 
cents and award reparation. The rate attacked was alleged 
to be in violation of the first three sections. The lower rate 
applied to north coast points while the higher rate was applic- 
able to California points, the transcontinental lines disagreeing 
as to what rate should be published. The northern lines joined 
on a rate of 150 cents. The southern lines yielded, however, 
when, according to Barron, shippers diverted traffic on cans and 
other business to competing lines and to water routes, hence 
there was no question of rates for the future but only as to 
reparation on shipments made in 1923 and 1924. The lower rate 
was made effective September 1, 1924. 


DEMURRAGE CHARGES EXCESSIVE 


In a proposed report on No. 18423, Northwestern Fruit 
Exchange vs. Erie, Examiner A. J. Sullivan said the Commission 
should find that demurrage charges collected on six carloads 
of apples, from points in Washington, detained at Elmira, N. Y., 
in October, 1923, were in excess of those applicable and award 
reparation. The cars were shipped to the complainant in care 
of a refrigeration company. The latter was notified of the 
arrival of the cars but owing to congestion in the refrigerator 
yard, the carrier held them in its yards under constructive 
placement. According to the record, the examiner said, the 
Erie gave no further. notice to the consignors, the consignee, or 
the refrigeration company. Within periods of from three to 
eleven days after the date of constructive placement, the cars 
were actually placed and all except one unloaded within 48 hours. 

The Erie admitted, the examiner said, that it had not given 
written notice in accordance with the tariff. Having failed in 
that, Sullivan said, the defendant could not lawfully claim de- 
murrage on cars afterward detained except for the period be- 
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tween the time they were actually placed and the time they 
were released exclusive of the 24 hours allowed for notice under 
rule 4, section E, paragraph 1, of the demurrage code. 

Sullivan found that $33 was due, $4 on three cars, $6 on two 
and $9 on the other. There was a dispute as to how much had 
been paid, the carrier claiming that only $90 had been paid 
and the complainant that $133 was paid. However, he said, 


whatever was paid was paid by the complainant and passed 
on back to the consignors. 


ROSIN DROSS RATE AND CHARGES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner E. H. Kerwin, in No. 19020, 
Western Paper Makers Chemical Co. vs. Atlantic Coast Line 
et al., as to the rate and the charges thereunder, on rosin dross, 
carloads, from Jacksonville, Fla., to Pensacola, Fla., via an 
interstate route. Eight cars were shipped in November, 1925, 
via a route through Georgia at a rate of 31 cents, minimum 
36,000 pounds. At the same time there was an intrastate rate 
of 24.7 cents on a minimum of 24,000 pounds. After the ship- 
ment moved the interstate rate reduced to the intrastate level. 
Based on rate comparisons, the examiner said, the Commission 
should find the interstate rate unreasonable to the extent it 


exceeded 24.7 cents on .a 24,000-pound minimum and award 
reparation. 


PIPE LINE COATING RATES 


A finding of inapplicability and an award of reparation have 
been recommended by Examiner E. L. Glenn in No. 18781, Lone 
Star Gas Co. vs. Baltimore & Ohio et al., as to the rates and 
charges thereunder, on three carloads of pipe line coating, from 
Cleveland, O., to Lillian and Breckenridge, Tex. The shipments 
were made in the fall and winter of 1925. A rate of 108 cents, 
applicable on paint in oil, and one of 199.5 cents, the latter 
applicable on paint thinning, were applied. The high rate on 
thinning was imposed on 2,700 pounds included in one of the 
shipments. Glenn said the record showed that pipe line coating 
was the same as roofing cement, both being manufactured from 
the same quantities of asphalt, asbestos fiber and a small amount 
of low grade petroleum oil. Reparation was sought to the basis 
of a rate of 69.5 cents on a minimum of 50,000, or 71.5 cents on 
a minimum of 40,000 pounds, whichever was the lower. The 
rates were alleged to be unreasonable and inapplicable. 

After the shipments moved the commodity rates, applicable 
to roofing cement, were also made applicable to the pipe line 
coating. Glenn said the record made it clear that the coating 
was so nearly the same as roofing cement that in the absence 
of specific commodity rates the analogy rule, No. 17, in the Con- 
solidated Classification, compelled the application of the roofing 
cement rates. He said the Commission should find the rates 
inapplicable to the extent they exceeded the contemporaneous 
roofing cement rates and award reparation to that basis. 


STOPPING CHARGE UNREASONABLE 


Examiner HE. L. Glenn, in a proposed report on No. 18783, 
Newsome Feed & Grain Co. vs. Pennsylvania, and a sub-num- 
ber, Same vs. Pittsburgh & Lake Erie, said the Commission 
should find unreasonable a charge of 2 cents per 100 pounds 
for stopping in transit, at Pittsburgh, for cleaning, carloads 
of middlings and peanut hull meal, to the extent it exceeded 
half a cent per 100 pounds, minimum $3.60 per car and award 
reparation to that basis. The peanut hull products are used 
in polishing new tin in the mills around Pittsburgh. The com- 
plainant said that it had tried, when the service was inaugurated, 
to have the railroads establish the same charge they made on 
grain products stopped for commercial reasons but that it was 
not successful until May 1, 1925, when they reduced the rate to 
half a cent per 100 pounds. The charge was alleged to be un- 
reasonable, unjustly discriminatory and unduly prejudicial. 
Glenn said the record did not justify a finding of unjust discrim- 
ination or undue prejudice. 


MINE TIMBER REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Lewis L. Prout in No. 
18784, W. J. Delano vs. St. Louis-San Francisco et al., as to rates 
on mine timbers, carloads, from points in Missouri to destinations 
in Illinois. He said the Commission should find the rates un- 
reasonable to the extent they exceeded those prescribed in 
Palmer vs. Missouri Pacific, 87 I. C. C. 622, and award repar- 
ation to that basis. The complainant relied on that case in 
presenting this one. 


TANK RATE CASE DISMISSED 


Examiner R. W. Marshall has proposed the dismissal of No. 
18450, Chattanooga Boiler & Tank Co. vs. Alabama Great South- 
ern et al., on a finding that the rate charged, class A, of 104 
cents, on seven carloads of iron and steel tanks, set up, shipped 
in June, August and September, 1923, from Chattanooga, Tenn., 
to Fowler and Fairbanks, La., was not unreasonable. The rate 
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was alleged to be unreasonable and in violation of the long-and- 
short-haul part of the fourth section. The allegation about a 
violation of the fourth section was based on a rate of 88.5 cents 
to Spyker, La., a more distant point. The examiner said the 
departure had been removed. The complainant pointed to a rate 
of 48 cents prescribed in No. 9702, the Memphis-Southwestern 
Investigation, 77 I. C. C. 473, from Chattanooga to the Louisiana 
points, as reason for asking condemnation of the rate and rep- 
aration. The minimum under that rate is 36,000 pounds. The 
carriers in the southeast said they had had nothing to do with 
the revision of the merchant iron and steel list which brought 
about a rate of 48 cents on tanks, else they would have opposed 
including set up tanks, weighing about 20,000 pounds, in a list 
of articles weighing 60,000 pounds for a car of the same size. 
They pointed out that the Commission denied all reparation 
in No. 9702. 


SCRAP ZINC REPARATION 


Examier E. P. Hurley, in No. 18917, B. Lissberger & Co. vs. 
Detroit, Toledo & Ironton et al., said the Commission should 
find a rate of 30 cents on scrap zinc, having value for remelting 
purposes only, on a shipment from Wyandotte, Mich., to Canton 
(Baltimore, Md.), unreasonable to the extent it exceeded 29 
cents and award reparation. The case was based on one carload 
shipped in June, 1923. The rate is now on the basis of 85 per 
cent of sixth class, so no order for the future is necessary. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as 
of February 15 was 68.6, according to the semi-monthiy bulletin 
of the car service division of the American Railway Association. 
By classes of equipment the percentages were as follows: Box, 
62.3; refrigerator, 79.8; coal and coke, 70.9; stock, 89.7; flat, 
79.4; tanks and others, 94.9. By districts, the percentages for 
all classes of equipment were as follows: Eastern, 59.3; Alle- 
gheny, 75.1; Pocahontas, 59.6; southern, 67.8; western, 73. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership, as of February 15, showed the following: 
Eastern district, 100.1 as against 96.6 a year ago; Allegheny, 99.7 
as against 103.5 a year ago; Pocahontas, 77.5 as against 75.8 
a year ago; southern, 98.6 as against 109.6 a year ago; western, 
97.7 as against 95.7 a year ago; all districts, 97.9 as against 98.4 
a year ago; Canadian roads, 95.8 as against 90.7 a year ago. 


EXAMINER PROPOSES DISMISSAL 


Examiner Morris H. Konigsberg has recommended the dis- 
missal of No. 17352, W. T. Macken vs. Atlantic Coast Line et al., 
and a sub-number thereunder, Same vs. Same, on a finding that 
the rates on curbing, carloads, from Granite Hill and Lithonia, 
Ga., to St. Petersburg, Fla., are not unreasonable. The com- 
plaints alleged the rates were unreasonable and inapplicable. 
The examiner said the complainant introduced no evidence in 
support of the allegation of unreasonableness, but relied on 
Georgia Quincy Granite Co. vs. A. C. L., 120 I. C. C. 408, pending 
at the time of the hearing. In that case the Commission found 
that the applicable rate of $3.52 per net ton was not unreason- 
able, unjustly discriminatory or unduly prejudicial and dismissed 
the complaint. Konigsberg discussed the rate comparisons to 
which the complainant and the defedants referred and then said 
that upon this record and following the case relied upon by 
the complainant, the Commission should find the rates were not 
and are not unreasonable. 


RATE ON WATERMELONS 


Examiner S. A. Aplin, in a proposed report in No. 18698, 
George E. Freeby vs. Seaboard Air Line et al., has recommended 
that the Commission find that the applicable joint commodity 
rate of 75.5 cents charged on watermelons shipped from Avant, 
Ga., to Leighton, Pa., in the period July 19, 1924, to July 30, 
1925, was and for the future will be unreasonable to the extent 
that it exceeded or may exceed 70 cents per 100 pounds, and 
that complainant is entitled to reparation in the amount of 
$42.53, with interest. Three carloads of watermelons moved. 
The rate of 75.5 cents was charged on two of them. Through 
an error, a rate of 75 cents was charged on one Car. 


FINDING OF INAPPLICABILITY 


An award of reparation has been recommended by Examiner 
E. L. Glenn in a proposed report in No. 18681, Weinfenbach 
Marble & Tile Company vs. Northern Pacific et al., on a finding 
that a rate of $1.275 charged on a mixed carload shipment of 
polished marble and sand-rubbed marble from Tacoma, Wash., 
to Los Angeles, Calif., was inapplicable, and that the applicable 
rate was a combination class B rate of $1.09. The examiner 
said complainant was entitled to reparation in the sum of $92.62, 
with interest. 


RATE ON WRAPPING PAPER 


Examiner A. J. Sullivan has recommended dismissal of the 
complaint in No. 18789, Dallas Paper Company vs. Texas & 
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New Orleans et al., on a proposed finding that a commodity 
rate of 66 cents charged on five carloads of wrapping paper 
from Bogalusa, La., to Dallas, Tex., in the period from December, 
1924, to November, 1925, has not been proven unreasonable 
per se. The rate from Bogalusa to Dallas was later reduced 
to 47 cents and complainant sought reparation to the basis of 
that rate. The examiner said the rate assailed and the rate 
now in effect were established because of competitive conditions 
and were out of line with the customary rates on wrapping 
paper established in relation to the basic rate prescribed by the 
Commission in Minnesota & Ontario Paper Co. vs. N. P. Ry. 
Co., 66 I. ©-*C. 571. 


RATE ON COAL 


Dismissal of the complaint in No. 18618, John Paul Sellers, 
doing business under the name of Citizens’ Coal Company, vs. 
Cc. C. C. & St. L., et al., has been proposed by Examiner Bronson 
Jewell on a finding that the rate charged on one carload of coal 
from Annabelle, W. Va., to Goshen, Ind., and diverted to Benton 
Harbor, Mich., was not unreasonable. 


RATE ON BRICK SHIPMENT 

In a proposed report in No. 18447, Acme Brick Company vs. 
Houston & Texas Central et al., Examiner A. J. Sullivan has 
recommended that the Commission find that the rate charged on 
a carload of brick shipped from Butler Spur, Tex., to Monroe, 
La., in July, 1924, was unreasonable but not otherwise unlawful 
and that the complaint should be dismissed. A rate of 21.5 
cents was charged. The examiner said the Commission should 
find that the rate charged was legally applicable but that it was 
unreasonable to the extent that it exceeded 20.5 cents. He said 
reparation should be denied because it was not clear who paid 
and bore the charges. 


RATES ON IRON RODS 


Examiner Paul A. Colvin, in a proposed report in No. 18901, 
Columbus Bolt Works Company vs. Pennsylvania et al., has 
recommended a finding of inapplicability as to rates on rectang- 
ular iron rods, known to the trade as nut flats, in coils, carloads, 
from North Tonawanda, N. Y., to Columbus, O., and an award 
of reparation. The charges collected were based on the fifth- 
class rate, which was applicable on bars, iron or steel. The ex- 
aminer said the commodity rates on rods, iron or steel, in coils, 
were applicable on the shipments. He said the Commission 
should find that the rates assailed were and are unreasonable 
and inapplicable to the extent that they exceeded or exceed the 
contemporaneous commodity rates on rods, iron or steel, in coils, 
found applicable, and that reparation should be awarded to the 
basis of the rates found applicable. 


OVERCHARGES ON LUMBER 


An award of reparation has been recommended by Examiner 
P. F. Mackey in a proposed report in No. 18881, Underwood 
Lumber Corporation vs. Central of Georgia et al., on a finding 
that two carloads of lumber shipped from Louisville, Ga., to 
Cape Charles, Va., and reconsigned to West Liberty, Pa., in 
April, 1923, were overcharged to the extent that the charges 
collected exceeded those that would have accrued under the 
applicable rate of 46 cents and the reconsigning charge of $2.70 
per car. 

Complainant stated that the rate assailed of 63 cents appar- 
ently was composed of factors of 10.5 cents to Augusta, 41 cents 
to Clairton, Pa., and 11.5 cents beyond, and that at the time of 
movement there was in effect from Louisville to West Liberty 
via Cape Charles and the Pennsylvania, applicable over route 
of movement, a rate of 46 cents, composed of factors of 9.5 
cents to Savannah, and 38.5 cents beyond. These factors, the 
examiner said, by deductions authorized under Agent Jones’ 
tariff I. C. C. U. S. 1, the so-called. combination rule, were equal 
to 7.5 and 32.5 cents, respectively, plus 6 cents. 


RATES ON SHOVEL HANDLES 


Dismissal of the complaint in No. 18572, Ames Shovel & 
Tool Company vs. New Haven et al., has been recommended 
by Examiner F. D. Binkley on a proposed finding that rates 
charged on unfinished shovel handles, carloads, from Cumber- 
land Miils and Oakland, Me., to North Easton, Mass., Chelten- 
ham and Beaver Falls, Pa., Anderson, Ind., and St. Louis, Mo., 
since June 28, 1924, were not and are not unreasonable or other- 
wise unlawful. Charges on all shipments were based on fifth 
class rates. 

The commodity shipped was termed “shovel handles in the 
rough” by complainant. The examiner said complainant’s de- 
scription was insufficient to show accurately what stage of 
manufacture had been reached at the time of shipment. From 
the description of defendants, he said, it appeared that the 
material was sawed into rough blocks, placed in the lathe and 
turned to give the contour of the handle, reduced to proper 
thickness, smoothed on the back, slightly convexed on the face, 
and placed in boiling water for about 15 minutes. He said the 
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“dee” handhole was then punched out, the article was again 
soaked in hot water, the grip was rounded by shaves or knives 
and the edges beveled. After undergoing these processes, he 
said, the article was no longer mere handle material, but was 
identified as a handle. He said the handles were shipped in 
bundles of twelve each. At the shovel factory they are subject 
to the further processes of bending, boring, riveting and smooth- 
ing to produce the finished shovel handles. These handles, 
when shipped properly, he said, fell under the description of 
wooden articles “in the white” in Official Classification and 
were rated fifth class, minimum 36,000 pounds. ‘ 
Complainant contended that sixth class rates applicable 
on “agricultural implement parts, hand, N. O. I. B. N., wooden, 
in the rough,” should have been charged. The examiner said 
that, as the handles were not in the rough, the contention was 
without merit. After discussing other contentions of complain- 
ant and defendants’ contetnions in support of rate charged, 
the examiner said the fifth class rating should not be disturbed. 


RATE ON FRESH FISH 


Examiner S. A. Aplin, in a proposed report in No. 18148, 
New Fisheries Company vs. C. C. C. & St. L. et al., has recom- 
mended that the Commission find unreasonable the rate on 
fresh fish, carloads, from Duluth, Minn., and Superior, Wis., 
to Cincinnati, O., and award reparation. Complainant alleged 
that the rate charged on fresh fish shipped on and after Feb- 
ruary 1, 1924, had been and was unreasonable and unduly preju- 
dicial to the extent that the minimum weight applicable in 
connection with one factor of the rate exceeded: 20,000 pounds. 
The rate assailed—92 cents—was a commodity rate published 
in sectional form with two factors—38.5 cents, minimum 20,000 
pounds, to Chicago, and 53.5 cents, minimum 24,000 pounds, from 
Chicago to Cincinnati. The examiner said the Commission 
should find that the assailed rate was and for the future will be 
unreasonable to the extent that the minimum weight applicable 
in connection with the factor from Chicago to Cincinnati ex- 
ceeded or may exceed 20,000 pounds. 


RATES ON GRAVEL 

In No. 18457, W. M. Spencer Company vs. Santa Fe, Attor- 
ney-Examiner John B. Keeler has recommended that the Com- 
mission find that the existing rate of 6 cents on gravel from 
Holliday, Kan., to Standish, Mo., is and for the future will be 
unreasonable and unduly prejudicial to the extent that it ex- 
ceeds 5.5 cents, and that a rate of 11 cents charged on a ship- 
ment of gravel from Holliday to Standish, in October, 1925, was 
unreasonable to the extent that it exceeded 5.5 cents, and that 
reparation should be awarded. The rate charged was the ap- 
plicable class E rate. Effective February 1, 1926, defendant 
established a commodity rate of 6 cents. Publication of that 
rate removed a fourth section departure. Complainant sought 
a rate of 5.5 cents as a basis for reparation and future ap- 
plication. 


RATES ON COTTONSEED 


Examiner W. R. Brennan has recommended dismissal of the 
complaint in No. 18607, Newton Oil Mill vs. Alabama & Vicksburg 
et al., on a proposed finding that rates on cottonseed from points 
in Illinois, Missouri and Arkansas to Newton, Miss., have not 
been shown to be unreasonable or otherwise unlawful. The 
rates assailed were alleged to be in violation of the first three 
sections of the act. The shipments moved from Cairo, II1L., 
Success and Corning, Ark., and Essex and Nellyville, Mo., to 
Newton. Rates for the future and reparation were sought. 


RATE ON NEWSPRINT PAPER 


Dismissal of the complaint in No. 17985, Express Publishing 
Company vs. Galveston, Harrisburg & San Antonio, has been 
recommended by Examiner S. A. Aplin on a proposed finding 
that the rate of 45.5 cents charged on shipments of imported 
newsprint paper, carloads, minimum 36,000 pounds, made since 
December 15, 1923, from Galveston and Houston, Tex., to San 
Antonio, was not and is not unreasonable. 


REPARATION ON BRIDGE. IRON 


In a proposed report in No. 17855, Western Bridge & Con- 
struction Company vs. Baltimore & Ohio et al., Examiner B. E. 
Stillwell has recommended a finding that one carload of bridge 
iron shipped from Vincennes, Ind., to McIntosh, S. D., August 
6, 1924, was misrouted by the Baltimore & Ohio, and that 
reparation of $23.04, with interest, be awarded. Charges were 
collected on the basis of a combination rate of $1.22. The ex- 
aminer said the shipment should have been forwarded by a 
route over which a rate of $1.175 applied. 


REPARATION ON PEARS 


Examiner W. R. Brennan has recommended an award of 
reparation and prescription of a rate for the future in No. 18289, 
Jackson (Miss.) Traffic Bureau vs. Illinois Central et al., on a 
proposed nfiding that a rate of $1.055 assessed for the transpor- 
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tation of a carload of pears from Fayette Junction, Ark., to 
Jackson, Miss., September 24, 1924, was, is and for the future 
will be unreasonable to the extent that it exceeded, exceeds or 
may exceed 85.5 cents. The examiner said the applicable rate 
was $1.05 instead of $1.055. The examiner said defendants 
proposed to establish a rate of 85.5 cents from Fayette Junction 
to New Orleans and points taking New Orleans rates, which 
would include Jackson. He said the record failed to disclose 
anything to indicate that the proposed rate was unreasonable or 
would have been unreasonable if applied to the shipment under 
discussion. 


RATES ON TANNING EXTRACT 


Dismissal of the complaint in No. 18631, Griess Pfleger Tan- 
ning Company vs. Central Vermont et al., has been proposed 
by Examiner R. L. Shanafelt on a finding that rates on dry 
quebracho tanning extract from New York, N. Y., to Waukegan, 
lll., between June 11, 1924, and December 11, 1925, were not 
unreasonable or unduly prejudicial. Applicable fifthpclass rates 
were charged. Reparation was sought on the basis of subse- 
quently established commodity rates over all routes of move- 
ment except over the canal-lake-rail route. No change was made 
in the rate of 45.5 cents over the latter route but reparation was 
sought to the basis of a rate of 39 cents. 


LUMBER NOT MISROUTED 


Dismissal of the complaint in No. 18633, Pine & Cypress 
Manufacturing Company vs. Washington & Lincolnton et al., 
has been recommended by Examiner W. R. Brennan on a pro- 
posed finding that a carload of yellow pine lumber shipped Octo- 
ber 23, 1923, from Logan, Ga., to Paintsville, Ky., was not mis- 
routed, as alleged, and that the applicable rate was not un- 
reasonable. 


REPARATION ON SHEEP 


An award of reparation has been recommended by Examiner 
R. W. Marshall in a proposed report in No. 18768, Calkins, Augs- 
bury & Mikan vs. Michigan Central, on a proposed finding that 
charges collected on sheep in double-deck cars from Chicago, 
Ill., to Wolverine, Mich., in May, 1922, were applicable but un- 
reasonable to the extent that they exceeded the charges that 
would have accrued on the basis of the rate of 38 cents applied 
and a minimum weight of 18,000 pounds. The applicable mini- 
mum weight was 22,000 pounds, which the examiner found un- 
reasonable. 

The examiner said the tariff publishing the 38-cent rate also 
published a rate of 30 cents subject to a provision reading: 


These rates only apply when a certificate is presented by the 
shipper that the stock is intended for feeding purposes and not for 
slaughter. 

A certificate purporting to meet the requirements of that 
provision was presented sometime after the shipments had 
moved, the examiner said. Complainant contended the 30-cent 
rate was applicable. The examiner held that, under the tariff 
provision, to get the benefit of the 30-cent rate, the complainant 
should have presented the certificate at a time not later than the 
shipments were tendered. 


SWITCHING CHARGES LEGAL 


Examiner F. A. Clifford has recommended dismissal of the 
complaint in No. 18771, Seldonridge Grain Company vs. Santa 
Fe, on a proposed finding that switching charges on carload 
shipments of grain accorded transit service at Colorado Springs, 
Colo., were legally assessed. The question at issue was whether 
or not the defendant, under its tariffs, should have absorbed 
the switching charges. Defendant contended that absorption 
of switching charges on transit shipments of grain were not 
authorized under the tariffs under consideration. The examiner 
found in favor of the defendant. 


RATES ON AUTO HEATERS 


Dismissal of the complaint in No. 18703, Cumings Brothers, 
Inc., vs. Wabash et al., has been recommended by Examiner 
D. C. Dillon on a proposed finding that the first-class rate of 
$1.045 charged on a carload of automobile heaters shipped from 
Keokuk, Ia., to Flint, Mich., on August 29, 1923, was not un- 
reasonable. Complainant alleged the rate was unreasonable to 
the extent that it exceeded the contemporaneous fourth-class rate 
of 51.5 cents which was subsequently established on the 
commodity. 


OIL TO SLEEPY EYE 

In a proposed report on No. 18460, Community Service Sta- 
tion Company vs. A. T. & S. F. et al., Examiner B. E. Stillwell 
said the Commission should find unreasonable a rate of 46.5 
cents on refined oil in tank carloads from El Dorado, Kans., to 
Sleepy Eye, Minn., to the extent that it exceeded 43 cents, award 
reparation to that basis, and further find that the 46.5 cent rate, 
for the future, will be unreasonable to the extent that it exceeds 
or may exceed the rate that is or may be contemporaneously 
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maintained from El Dorado to St. Paul Minn. The complaint 
alleged that the rate of 46.5 cents charged on many tank carloads 
was and is unreasonable and in some instances in violation of 
the fourth section. The Commission was asked to prescribe 
a reasonable rate for the future and to award reparation on 
shipments which had moved since May 22, 1924, and which 
might move during the pendency of this proceeding. Rates 
under attack were those in effect prior to the adjustment or- 
dered in Midcontinent Oil Rates, 1925, 112 I. C. C. 421. 

The examiner recited the history of the rates to Sleepy 
Eye which resulted, he said, in a 43-cent rate coming into effect 
by reason of the adjustments of August 26, 1920, and July 1, 
1922. The record, he said, did not disclose the method by which 
the 46.5 cent rate which was attacked was constructed. 

He said that in effect Midcontinent Oil Rates, 1925, re- 
duced the 48-cent rate to 40 cents but that that adjustment was 
not in effect at the present time. The complainant contended that 
Sleepy Eye should have been accorded the maximum St. Paul 
rate and that such a rate should have been established in ac- 
cordance with the Commission’s decision in Midcontinent Oil 
Rates, 36 I. C. C. 109, which preceded Midcontinent Oil Rates, 
1925, by about 10 years. The examiner said that the fourth 
section departure referred to by the complainant was protected 
by an appropriate order. 


RATE ON ELM HOOPS 
Examiner Paul A. Colvin has recommended dismissal of the 
complaint in No. 18828, Liberty Cooperage and Lumber Company 
vs. Wabash et al., on a proposed finding that the sixth-class rate 
of 23.5 cents assessed on two carloads of elm hoops, shipped on 
July 31 and October 15, 1925, from Montpelier, O., to Pittsburgh. 
Pa., was not unreasonable. 


REPARATION ON SCRAP BRASS 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner F. D. Binkley, in No. 
18684, Atlas Metal Company vs. Baltimore & Ohio et al., as to 
rates on scrap brass imposed on shipments from Cleveland, O., 
to Chicago, Ill., and from Buffalo and Black Rock, N. Y., to 
Cleveland, in 1923 and 1924. The rates and the charges there- 
under were alleged to be unreasonable and the rates in violation 
of the long and short haul part of the fourth section. The 
fourth section violation allegation, the examiner said, was aban- 
doned. The rates were alleged to be unreasonable to the extent 
they exceeded those from Syracuse, N. Y. The complainant 
covered 13 shipments, seven originating at Cleveland and the 
others at the New York points. Charges were collected at the 
applicable fifth class rates of 30 cents from Cleveland, prior to 
November 1, 1923, and the sixth class rate of 24 cents thereafter, 
minimum 60,000 pounds. On the shipments from Buffalo and 
Black Rock charges were collected at the fifth class rate of 25 
cents, Minimum 36,000 pounds. The 25 cent rate, the examiner 
said, was applicable to November 1, 1923, but that on that day 
the sixth class rate of 20 cents, minimum 60,000 pounds, became 
applicable. 

The examiner said that when the shipments moved there 
were in effect, from Syracuse and points grouped therewith, 
rates of 17.5 cents to Cleveland and 22.5 cents to Chicago. The 
examiner said the carriers published Rule 77 in connection with 
those rates, but they contended that it was not applicable. The 
examiner said that if they did not intend the rule to have ap- 
plied they should have so stipulated in language that clearly 
expressed their intention. He said the Commission should find 
the rates collected unreasonable to the extent they exceeded 
the rates of 17.5 cents and 22.5 cents and award reparation to 
that basis. 


OVERCHARGE ON TRACTORS 


Examiner R. J. Olentine in a proposed report in No. 17698, 
Holt Company of Texas vs. Chicago, Rock Island & Pacific, on 
a finding that the rate charged on one carload of tractors from 
Peoria, Ill., to Vernon, Tex., was in excess of the applicable 
rate, has recommended that refund of the overcharge be directed 
and that the complaint be dismissed. A rate of $1.645 was ap- 
plied. The examiner said that, at the time the shipment moved, 
there was in effect over the route the shipment moved a rate 
of $1.45. 


RATE ON LIVE POULTRY 


Examiner B. E. Stillwell has reconmmended dismissal of 
the complaint in No. 18263, Stahl Brothers vs. Galveston, Har- 
risburg & San Antonio et al., on a finding that evidence sub- 
mitted was insufficient to base a finding on allegation that the 
rate charged on live poultry, carloads, from points in Texas to 
points in New York and New Jersey was unreasonable. The 
case was presented under the shortened procedure plan. The 
examiner said complainants’ petition and their memorandum of 
facts and argument, which, he said, was a copy of their peti- 
tion, failed to show pertinent information, such as the rate 
charged, rate sought, dates, origins-and destinations of the ship- 
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ments, and routes. Information as to the shipments involved 
was submitted in an exhibit in the form of a Rule V statement 
but it did -not appear that any of the defendants received a copy 
of that statement, the examiner said. He said the record was 
not clear as to the contentions of complainants. He said repa- 
ration should be denied. 


CHARGES ON COAL 
Dismissal of the complaint in No. 18664, Holmquist Lumber 
& Fuel Company vs. Chicago & Alton et al., has been recom- 
mended by Examiner D. C. Dillon on a finding that charges col- 
lected on six carloads of coal from Spadra and North Spadra, 
Ark., to Rockford, Ill., were not unreasonable or otherwise un- 
lawful. 


RATES ON SCHOOL BOOKS 


Examiner Martin J. Walsh has recommended dismissal of 
the complaint in No. 18621, Wheeler Publishing Company et al. 
vs. Santa Fe et al., on a finding that rates on school books, car- 
loads, from Chicago, Ill., to Oklahoma City, Okla., and Dallas, 
Tex., are not unreasonable, unjustly discriminatory, unduly pre- 
judicial or otherwise unlawful. Shipments moved from Chicago 
to Dallas and Oklahoma City at the commodity rate of $1.54 
specifically published on books, the examiner said. When the 
shipments moved there were in effect commodity rates of $1.065 
and 84 cents to Dallas and Oklahoma City, respectively, appli- 
cable on various paper articles such as paper drinking cups, en- 
velopes other than government stamped, papeteries, and school 
blanks or forms, including school copy books, to the basis of 
which the Commission was asked to award reparation and pre- 
scribe reasonable future rates. Complainants insisted that school 
books were forms and should be accorded the rates applicable 
on the latter. The examiner disagreed with complainants’ 
views. 


SAND TO FORT SMITH, ARK. 


Examiner R. W. Marshall, in No. 18827, Harding Glass Co. 
vs. Missouri Pacific et al., said the Commission should find the 
rate of 12 cents on sand, from Pacific, Mo., to Fort Smith, Ark., 
inapplicable on some shipments and unreasonable on others 
moving over the St. Louis-San Francisco but applicable and not 
unreasonable on shipments moving over the Missouri Pacific 
between the points named. The roads mentioned serve the 
origin and destination points. The distance over the Frisco is 
381 miles and over the Missouri Pacific 530. <A rate of 12 cents 
was applied on shipments over each of the routes. That rate 
was named in one section of the tariff used by the two lines. 
In another section there was a scale which, if used, would give 
a rate of 11.5 cents over the Frisco route. The examiner said 
the Commission should find the 12-cent rate not unreasonable 
over the Missouri Pacific, but that it was unreasonable to the 
extent it exceeded 11.5 cents over the Frisco and award rep- 
aration to that basis on shipments that moved between October 
25, and December 30, 1924. 


CASING AND DRILLING OUTFITS 


In a proposed report on No. 18587, Maljamar Oil Corpora- 
tion vs. Atchison, Topeka & Santa Fe et al., and two sub-num- 
bers thereunder, Same vs. Same, and Twin Lake Oil Corporation 
vs. A. T. & S. F. et al., Examiner D. C. Dillon said the Com- 
mission should find the rates assessed on two carloads of drilling 
outfits and four carloads of oil well casing, from Haddam, Kan., 
to Artesia, N. M., shipped in July, 1924, and January, 1925, were 
applicable, except on one carload of casing, but that the ap- 
plicable rates were unreasonable to the extent they exceeded 
$1.47 on the drilling outfits and 82.5 cents on the oil well casing. 
He said reparation should be made to that basis. A rate of 
$1.74 was imposed on the drilling outfits and one of $1.13 on 
the casing. The carriers claimed they were depressed rates, the 
depression being caused by Panama Canal competition. 


RATES ON RAGS 


Dismissal of the complaint in No. 18937, Levene’s Sons vs. 
Pennsylvania et al., has been recommended by Examiner D. C. 
Dillon on a finding that rates on one carload and eight less-than- 
carload shipments of rags from Baltimore and Jackson Wharf, 
Md., and Philadelphia, Pa., to Binghamton and Johnson City, 
N. Y., are not unreasonable or unduly prejudicial. 


RATES ON ARMS, CANTS AND PINS 


An award of reparation has been recommended by Examiner 
D. C. Dillon in No. 18646, Parkersburg Rig & Reel Company vs. 
Chicago, Rock Island & Pacific et al., on a finding that rates 
charged on three carloads of wooden bull wheel arms, cants and 
pins, in the rough, from Parkersburg, W. Va., to El Dorado, 
Ark., were unreasonable to the extent that they exceeded a rate 
of 90 cents on shipments that moved prior to July 1, 1922, and a 
rate of 81 cents on the shipment that moved subsequent to that 
date. Charges were collected at the applicable joint class B 
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rates of $1.10 on two shipments and 99 cents on the last 
shipment. 


OVERCHARGES ON RAGS 


Examiner W. K. Berryman in a proposed report in No. 18954, 
B. F. Nelson Manufacturing Company vs. Chicago, St. Paul, 
Minneapolis & Omaha et al., has recommended that the Com- 
mission find that a sixth-class rate of 57.5 cents, assessed .on 
eleven carloads of rags shipped from New Orleans, La., to Min- 
neapolis, Minn., was not unreasonable but that overcharges were 
collected in the amount of $2.30, which he said the defendants 
should promptly refund. He said the complaint should be dis- 
missed. 


REPARATION ON TANK CARS 


An award of reparation has been recommended by Examiner 
D. C. Dillon in No. 18424, Phillips Petroleum Company vs. Chi- 
cago, Burlington & Quincy et al., on a finding that a rate, 
charged on 25 new empty tank cars from Sharon, Pa., to Shid- 
ler, Okla., in May and June, 1923, was unreasonable to the ex- 
tent that it exceeded a rate of $109.20 per car. A rate of $128.91 
was charged. 


UNDERCHARGES ON COAL 


Dismissal of the complaint in No. 18651, Eddy Paper Cor- 
poration vs. Norfolk & Western et al., has been recommended 
by Examiner D. C. Dillon on a finding that rates charged on six 
carloads of coal from Matewan, W. Va., to Three Rivers, Mich., 
were inapplicable, that the applicable rates were not unreason- 
able and that the shipments were undercharged. Four of the 
shipments were assessed a rate of $3.29 and two were assessed 
a rate of $3.09, the examiner said. He said the applicable rate 
was $4.15 and that the shipments therefore were undercharged. 


RATES ON DRESSED POULTRY 


On a finding that rates charged on dressed poultry, carloads, 
from Sioux City, Ia., to eastern destinations, were inapplicable, 
Examiner Martin J. Walsh has recommended that refund of 
overcharges be directed and that the complaint be dismissed, 
in No. 18564, Cudahy Packing Company et al. vs. Baltimore & 
Ohio et al. 

Complainants alleged that the rates from Sioux City to 
New York, Philadelphia and other eastern destinations, since 
October 18, 1922, were and are unreasonable, unlawful and in 
violation of the long-and-short-haul clause of the fourth section. 
Reparation was asked. 

The examiner said complainants introduced no evidence in 
support of the allegations of unreasonableness or the violation 
of the fourth section, relying exclusively upon the interpreta- 
tion of the tariff situation, to which the evidence was confined. 
He said that, in view of the conclusions reached, discussion of 
those features was unnecessary. 

The shipments, numbering 103 carloads, were specifically 
routed by complainants and were forwarded over the routes 
specified, the examiner said. The routing shown on each ship- 
ment was complete. For example, the examiner continued, on 
a shipment to New York, which was typical of the several ship- 
ments, the routing was: “C. M. & St. P.-I. H. B.-M. C.-N. Y. C.” 
All the shipments were routed in connection with the Indiana 
Harbor Belt, although the connections east and west were not 
uniform. To illustrate, the examiner said, the originating car- 
riers were: C. M. & St. P., I. C., C. & N. W., and C. B. & Q. 
There was no published joint rate in effect on dressed poultry, 
carloads, from Sioux City to the destinations considered, ac- 
cording to the report, and charges were collected on the basis 
of the Mississippi River combination applicable over the route 
of movement. When the shipments moved there was in effect 
a combination based on Henderson, Ky., that was lower than 
the combination based on the Mississippi River. Complainants 
contended that the shipments were overcharged to the extent 
that the rates charges exceeded the Henderson combination to 
which basis reparation was asked. The amount claimed as 
overcharge was approximately 1,253.31, with accrued interest, 
the examiner said. 

The examiner said the factors comprising the Henderson 
combination applied via Chicago and that complainants con- 
tended that under the provisions of rule 5(b) of tariff circular 
18-A this combination should have applied on shipments here 
considered regardless of the specific routing, in that, as the 
factors to and from Henderson applied through the Chicago 
gateway, the necessity for hauling the shipments from Chicago 
to Henderson and back did not exist. 

The examiner said the lower combination would have ap- 
plied had the shipments actually moved from origin to Hender- 
son through Chicago and back again to Chicago, thence des- 
tinations. He said it was obvious that it was the duty of the 
carriers under the rule to apply the Henderson combination, 
notwithstanding that that route was not designated by the 
shipper, and that the shipments were therefore overcharged. 
He here cited Schloss & Kahn Grocery Co. vs St. L.-S. F. 93 
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I. C. C. 67; Armstrong Cork & Insulation Co. vs. Reading, 100 
I. C, C. 468; and Liberty Oil Co., Ltd., vs. Director General, 69 
I. C. C. 96. 

Defendants asserted that the shipper demanded and re. 
ceived expedited service; that the shipments were specifically 
routed in which the carrier serving Henderson was not included; 
that the charges were collected on the basis of the published 
rates; and that the Henderson combination was inapplicable. 
Effective December 30, 1926, the examiner said, defendants 
amended their tariffs by canceling the rate on dressed poultry 
from Sioux City to Henderson. 

The examiner said the distance from Sioux City to New 
York was 1,484 miles via Chicago, and 2,064 miles via Hender- 
son. The defendants contended that because of the perishable 
character of the traffic, under no circumstances would the ship- 
per have specified routing via Henderson, since the route was 
extremely circuitous as compared with the direct routes of move- 
ment. This contention, the examiner said, failed to explain 
satisfactorily why the tariffs publishing the factors of the 
Henderson combination did not restrict the routing so as not to 
apply via Chicago. Under the tariffs, the examiner said, the 
lower combination based on Henderson was applicable on ship- 
ments from Sioux City to eastern destinations moving to and 
from the Chicago gateway over the identical route that the 
higher rate based on the Mississippi River applied. He said 
the shipper was entitled to the benefit of the lower rate. 


EXAMINER FINDS UNDUE PREJUDICE 


Examiner Lewis L. Prout, in No. 18136, Jackson Traffic 
Bureau vs. Alabama & Vicksburg et al., said the Commission 
should find the rates on chairs and furniture, in straight and 
mixed carloads, from points of origin in Tennessee, Georgia, 
Alabama, the Carolinas and Virginia to Jackson, Miss., unduly 
prejudicial to Jackson and unduly preferential of Memphis, 
Greenville, Vicksburg, Natchez, New Orleans and Baton Rouge 
to the extent they exceed or may exceed the rates to the unduly 
preferred points. The complaint alleged the rates were unrea- 
sonable, unjustly discriminatory, unduly prejudicial and in 
violation of the long and short haul part of the fourth section. 
Reasonable and lawful rates for the future and reparation were 
requested. 

Complainant, the examiner said, attacked the rate relation- 
ship as between Jackson on the one hand and Mississippi Valley 
points on the other, rather than the reasonableness of the rates 
to Jackson. He said it did not attack the grouping of the points 
of origin and did not advocate any given system of rate-making 
to either the valley points or to Jackson but asked for uniformity 
in the making of the Jackson and the valley rates. Relation- 
ship, he said, was the primary issue. Defendants, he said, ad- 
mitted that the relationship of valley points to delta points, of 
which Jackson is one, and the fourth section departures should 
be corrected but that no corrections should be undertaken before 
decision in No. 18323, the general furniture investigation. In 
disposing of the case the examiner said: 


The record does not warrant a finding of unjust discrimination. 
All fourth section departures were protected by appropriate applica- 
tion; these applications were assigned for hearing in connection 
with this proceeding. Defendants offered evidence in justification 
of certain applications; no evidence was offered in justification of 
certain others. Carriers ask that the applications be continued 
until a reasonable time after the class rates have been revised 
under docket No. 13494, at which time they propose to remove 
all fourth section departures. The applications should be continued 
for a reasonable time and not cured piecemeal. 

The conclusions herein are reached upon a restricted record. They 
should be without prejudice to different conclusions which may_be 
reached upon more comprehensive records in other proceedings. The 
changes proposed are portions of general readjustments in which 
reparation should have no place. Accordingly, no findings under 
sections one and three are proposed as to the past. 

No further adjustment should be made at this time as the fur- 
niture rate structure in the southeast falls within the scope of 
docket No, 18323. , 

The Commission should find that the rates assailed are, and 
for the fufure will be, unduly prejudicial to Jackson and unduly 
preferential of Memphis, Greenville, Vicksburg, Natchez, New Or- 
leans and Baton Rouge to the extent that the rates to Jackson ex- 
ceed or may exceed the rates to Memphis, Greenville, Vicksburg, 
Natchez, New Orleans or Baton Rouge. Reparation should be denied. 

An appropriate order for the future should be entered. 


BEYOND COMMISSION CONTROL 


Examiner Frank C. Weems has recommended the dismissal 
of No. 18298, Campbell River Mills, Ltd., vs. Chicago, Milwaukee 
& St. Paul and its receivers, on a finding that the Commission 
lacks jurisdiction over a complaint alleging that a rate of $2.425 
per 1,000 board feet, minimum 7,000 board feet, charged for 
intrastate transportation, from Columbia, Wash., to Bellingham, 
Wash., of saw logs, conveyed over the complainant’s private 
railroad, from its logging camps in British Columbia, to the 
complainant’s rail connection with defendant at Columbia, Wash., 
and there delivered to the defendant, was unreasonable and 
otherwise unlawful. The transactions covered by the com- 
plaint took place between July 24, 1922, and March 18, 1925. 
The rate was alleged to be unreasonable to the extent it ex- 
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ceeded a rate of 2.18. Since the beginning of the case the rate 
has been reduced to $2.275 per 1,000 feet, minimum 7,000 feet, 
plus 50 cents per car. That rate was not assailed but the Com- 
mission was asked to reduce the minimum to 6,000 feet and 
award reparation. 


In dealing with the case the examiner had to consider the 
complicated questions as to whether the shipment was intra- 
state or interstate or foreign; also, if foreign, what control, if 
any, the federal body could have over it. Weems said no ques- 
tion arose concerning the character of the traffic, that is, as to 
whether interstate, intrastate or foreign, until some time in 
1925 when the complainant filed claims for reparation with the 
Department of Public Works of Washington. When the com- 
plaint under consideration was filed, the complainant expressed 
doubts, Weems said, as to whether the shipments constituted 
intrastate or interstate commerce. Its filing with the federal 
body was because of the possibility of a finding by the Wash- 
ington authorities that they were without jurisdiction, at which 
time proceedings before the federal body for reparation might 
be barred. 


On brief the complainant contended that the traffic was 
intrastate. It renewed a request that findings be withheld by 
the federal commission pending proceedings before the state 
body. Weems said it was deemed advisable that the com- 
plainants request be not granted. 


The defendant urged that the transportation o* the logs that 
originated in Canada constituted and continued to be interstate 
or foreign commerce. Weems said that its position was some- 
what inconsistent with its failure to assess, in the period, any 
other rate than the one assailed, which, in part of the period, 
was restricted to apply only on intrastate traffic, whereas, con- 
temporaneously, a higher interstate rate was in effect. The 
Milwaukee explained that the restriction upon the lower rate, 
which it contended barred its use on this traffic, was unin- 
tentional. 


Log rates in Washington, between 1920 and the time this 
complaint was considered, were the subject of litigation between 
Washington and the carriers, the latter winning in a case re- 
ported in 268 U.S. 39, decided April 13, 1925, subsequent to the 
movement of logs in question in this complaint. Under the 
decision of the Supreme Court of the United States the carrier 
obtained the right to establish a rate of $2.90, plus 50 cents 
per car, from Columbia to Bellingham. As a result of a compro- 
mise between the carriers and shippers a uniform distance 
scale, applicable on intrastate traffic, was adopted. Under that 
scale the rate from Columbia to Bellingham became $2.275. 
Later that was published for interstate as well as for intrastate 
application. 


Weems went deeply into the questions suggested by the 
briefs in the case, pointing out that while there was no question 
about the jurisdiction of the Commission over the defendant 
carrier the logging road from the forest in British Columbia 
to Columbia, Wash., was not a common carrier and therefore 
the question was not as to-a rate from a point in Canada to a 
point in the United States because the commerce assumed its 
character as foreign commerce at a point on the international 
boundary from which no common carrier operated, that is, at 
the point where the private logging road crossed the boundary. 
Later, the logs, on their way to White Rock, B. C., are inspected 
at Sumas, a point on the boundary. They are checked if they 
are to go back into Canada but nothing is done if they are to go 
on to Bellingham or any other point in the United States. 

In substance the examiner took the position that the trans- 
portation of these logs was not covered by any provision of the 
interstate commerce act defining the jurisdiction of the Com- 
mission. In conclusion he said: 


Considering the jurisdictional provision of section 1 of the act 
as a whole, it appears that Congress thad in view the whole field 
of commerce, excepting commerce wholly within a state, with equal 
treatment of commerce to or from foreign countries and between 
the states and territories; and it hardly can be reasonably doubted 
that the commerce clause of the Federal constitution contemplates 
such commerce from _a foreign country as entered and apparently 
still is entering the Federal domain under circumstances presented 
by the record; but the authority conferred upon the Commission 
through the interstate commerce act is not coterminous with that 
vested in the Congress. Jurisdiction not specifically conferred can 
not be assumed. The record is persuasive that the transportation 
of these logs was not and is not such as brings the traffic within 
the jurisdiction of the Commission’s regulatory power. 

The Commission should find that it is without jurisdiction to 
cone we lawfulness of the rate assailed. The complaint should 

e dismissed. 


FINAL VALUATION REPORTS 


Valuation Docket No. 779, Washington and Lincolnton Railroad 
Company, opinion No. B-503, 121 I. C. C. 507-20, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $194,000, as of June 30, 1918. 

Valuation Docket No. 815, Aliquippa and Southern Railroad Com- 
pany, opinion No. B-505, 121 I. C. C. 536-51, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $1,243,407, and of property used but not owned, 
$172,000, as of June 30, 1916. 

Valuation Docket No. 674, Georgia, Florida & Alabama Railway 
Company, opinion No. B-499, 121 I. C. C. 419-58, final value for rate- 
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making purposes of property owned and used for common carrier 
purposes found to be $2,783,000, as of June 30, 1917. 


TENTATIVE VALUATION REPORTS 


‘The Lake Erie and Eastern Railroad Company, as of June 30, 
1916, total owned property, $4,925,000; total used property, $4,938,243. 

Benwood and Wheeling Connection Railway Company, as of June 
30, 1918, total owned property, $305,000; total used property, $317,625. 

The Owasco River Railway, as of June 30, 1917, total owned 
property, $133,287; total used property, $180,287. 

Saratoga and Encampment Railway Company, as of June 30, 
1919, owned and used property, $631,173. 

Alabama, Tennessee & Northern Raifway, as of June 30, 1918, 
total owned property, $2,204,700; total used property, $2,232,232. 


UNCONTESTED FINANCE CASES 


The Alabama, Tennessee & Northern Railroad Corporation has 
been authorized to construct an extension of its railroad from Summit 
in a general southerly direction to Mobile, Ala., a distance of approxi- 
mately 30 miles. ; 

The Toledo, Peoria & Western Railroad Corporation has been 
authorized to acquire and operate lines of railroad in Iroquois, Ford, 
Livingston, McLean, Woodford, Tazewell, Peoria, Fulton, McDonough, 
Hancock and Henderson counties, Ill., and to issue $5,000 of common 
capital stock in part payment for the property to be acquired and for 
directors’ qualifying shares. : " 

The Goshen Valley Railroad has been authorized to issue $50,000 
of capital stock, consisting of 500 shares of the par value of $100 each. 

The Gulf, Colorado & Santa Fe Railway Company has been au- 
thorized to acquire control by lease of the Guif, Beaumont & Kansas 
City Railway Company. 

The Baltimore & Ohio has been authorized to abandon a branch 
line in Milton township, Jackson county, Ohio. 

Acquisition by the Mountain States Telephone & Telegraph Com- 
pany of property of the Cheyenne County Telephone Company has 
been approved by the Commission. 

The Commission has approved the application of the Gulf, Colo- 
rado & Santa Fe for authority to acquire control by lease of the 
Gulf & Interstate Railway Company of Texas. 


FINANCE APPLICATIONS 


The Chicago, Rock Island & Pacific has applied for authority 
to acquire, by purchase, a portion of a line owned by the Minneapolis 
& St. Louis, extending from Albert Lea, Minn., southwardly to the 
Iowa state line, a distance of about 12 miles. The applicant said its 
plan for financing the proposed purchase was by the payment of 
$150,000 of Minneapolis & St. Louis first mortgage 7 per cent gold 
bonds that fall due June 1, 1927. 

The Rock Island said it was successor in interest of the Burling- 
ton, Cedar Rapids & Northern Railway Company, referred to as 
the Cedar Rapids company. On January 31, 1877, the Cedar Rapids 
leased from the Minneapolis & St. Louis Railway Company, the prede- 
cessor of the Minneapolis & St. Louis Railroad Company, the line 
from Albert Lea to the Iowa state line, with an option, on or before 
June 1, 1927, to purchase the line for $150,000, payable in cash or 
bonds of the Minneapolis company. The Rock Island now wishes to 
exercise the option referred to. 

The Western Pacific Railroad Company has applied for author- 
ity to issue $2,950,000 of its first mortgage 5 per cent bonds and to 
dispose of them by sale of not less than such minimum price as shall 
be fixed by the Commission. The proceeds will be used for the 
purpose of reimbursing the applicant on account of redemption of 
series B 6 per cent bonds. The 5 per cent bonds also may be ex- 
changed for the 6 per cent bonds. 

The Toledo Detroit Railroad Company has applied for authority 
to abandon approximately 7 miles of line extending from an inter- 
section with the Dundee branch of the Lansing division of the New 
York Central to an intersection with the right of way of the Detroit 
& Ironton. The applicant said the Detroit & Ironton had recently 
completed a line from Durban, Mich., to a point near Petersburg, 
Mich., and that this made unnecessary the operation of the line it 
proposed to abandon. The properties involved are part of Henry 
Ford’s railroad system. 

The Tuskegee Railroad Company has applied for authority to 
borrow $100,000 and to issue notes and mortgage or bonds and cou- 
pons and mortgage to secure the same, the proceeds to be used to 
pay floating debt and to buy material for improvements. 

The Frankfort and Cincinnati Railroad Company has applied for 
authority to acquire control of and operate an existing line of rail- 
road, extending from Frankfort, Ky., to Paris, Ky., a distance of 41 
miles, and formerly operated by the Frankfort & Cincinnati Railway 
Company. In another application the Frankfort & Cincinnati Railroad 
Company asked authority to issue 2,000 shares of common stock of 
the par value of $10 each and 2,000 shares of preferred stock of the 
par value of $10 each, for the purpose of paying for the property 
to be acquired and to provide operating capital. 

The Mineral Range Railroad Company and the Hancock and 
Calumet Railroad Company have applied for authority to abandon 
that portion of the main line of the Hancock and Calumet, leased to 
the Mineral Range, extending from Calumet to Kearsarge, Mich., a 
distance of approximately two miles. The line, according to the 
applicants, is no longer needed in the public interest. 


IRON AND STEEL HEARING 


(Special Correspondence from Pittsburgh) 


At the close of the first day’s hearing, March 14, in the 
investigation of iron and steel rates under Docket No. 17,000, 
part six, the carriers had completed the calling of their wit- 
nesses. 

The hearing was held at the Chamber of Commerce, with 
Commissioner Campbell, presiding. It was indicated that the 
hearing would not last as long as expected. Shippers stated, 
following the first session, that many of them had not prepared 
their exhibits. A number of them desired to wait for the hear- 
ing in Columbus, April 18. 

With Commissioner Campbell were H. C. Faul, senior ex- 
aminer from the commissioner’s office, and C. M. Bardwell, 
senior examiner of the chief examiner’s staff. The public util- 
ities commission of Ohio was represented by James W. Hoffman 
and J. W. Herrold, the New York public service commission, by 
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New, Fast and Dependable 


Freight Service Between 
Chicago and the East 


Via South Shore Line from Chicago to Michigan City, Nickel 
Plate, L. E. & W. District and connections— 


Rates now applicable via this route on traffic to and from Chicago 
and points beyond; also to and from the west. 


Connections in Chicago with Elgin Joliet and Eastern Railroad 
(Chicago Outer Belt), Baltimore and Ohio Chicago Terminal and 
Pullman Railroad — give direct connections with all lines to and 
from Chicago. 


The South Shore Line has completely rehabilitated and re-electrified 
its property within the last year, adding new electric freight loco- 
motives, new steel passenger equipment, laid new ballast over the 
entire line and several miles of new 100-lb. rail, making it one of 
the most modern electrically operated railroads in the country. 
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One of the 80-ton electric locomotives used in South Shore Line freight service. 
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W. E. Griggs, and the Michigan commission, by Sydney E. 
Doyle, Samuel D. Pepper, and F. M. Wintermute. 

All witnesses were cross examined by counsel for shippers, 
mostly in an attempt to bring into the open the specific attitude 
of the carriers concerning a change in the present rate con- 
struction, in Official Classification territory. " 

Robert M. Collier, chairman of the Trunk Line Association, 
offered fourteen exhibits which he said were prepared in re- 
sponse to a questionnaire sent out by the Commission. He 
would not express himself on the theory of mileage as a rate 
basis, but stated that the circumstances were such that the rail- 
road transportation factors that make mileages were in a con- 
stant state of evolution, and when every combination of rails 
was brought into play to figure distances, one never could be 
certain that absolute accuracy had been obtained or could be 
maintained. He would not answer as to whether an attempt 
had been made to ascertain the relative cost of the long and 
short haul, but declared that studies were being made to show 
the difference in the level of the rates intra-territorially between 
New England trunk lines, Central Freight Association and the 
Illinois Freight territories, when questioned by E. S. Ballard, 
Chicago. 

He declared that ten miles were added to the rail terminal 
distance at New York, Philadelphia, and Baltimore, to cover the 
additional marine or rail service required for delivery in these 
areas. 

F. P. Kinney, New Haven, stated that no miles were added 
by the New England: trains for movements through New York 
or Philadelphia. He testified that, in his opinion, there should 
be no change in the present rate structure. Wilbur La Roe, 
representing Buffalo shippers, drew from the witness that rates 
in New England of the fifth class, for the most part, were based 
on mileage. 

C. W. Galligan, of the Illinois Freight Association, exhibited 
several maps and declared his organization was in accord with 
the trunk lines. 

F. R. Garrison, secretary of the Central Freight Association, 
testified that the body he represented took the same stand as 
the other two. Asked who had the authority to fix the rates 
on iron and steel in carload lots from Pittsburgh to Canadian 
points through Buffalo, he said it was vested jointly in the asso- 
ciation he represented and the trunk lines. 


The case of the Jones and Laughlin Steel Corporation, of 
Pittsburgh, virtually consumed the entire day March 17. 

In the testimony of F. A. Ogden, general freight agent of 
the corporation, who was the only witness produced, and who 
was on the stand for five hours, it was brought out that the 
opening of the Ohio River, promised in 1928, for navigation the 
year round, would ease the Pittsburgh freight district situation. 
It was stated that this would give Pittsburgh shippers com- 
petitive advantages, making them independent of railroads in 
handling a large volume of iron and steel. The opening of the 
waterway would provide for through shipments to New Orleans 
and it was indicated that, no matter what decision the Commis- 
sion might make following these hearings, freight rates would 
beforced down. 

Mr. Ogden, testifying on present rates, was asked by the 
commissioner if he was not proposing the mileage basis. He 
answered, “yes and no.” He said that what the company wanted 
was rates measured by the same yardstick used or determining 
rates in other iron and steel districts. 


“We want,” he said, ‘“‘a scale rate on a 36,000 or 40,000 pound 
minimum of about 85 per cent of the fifth class rate, and a 
rate on 80,000 pounds or over of about 70 per cent of the fifth 
class, measuring that rate on the Disque scale, and that each 
of the rates be made on a progressive basis. We would not 
break the groups now existing, but advocate that whatever rates 
are made be made a unit, irrespective of commercial and com- 
petitive conditions.” 

He declared that a huge volume of business the company 
had been doing in the middle west had dwindled to nothing, 
because the rates in Illinois and Indiana were depressive. He 
said that Mr. Jones, founder of the corporation, gave McCormick 
the money to build his first machine and that the harvesting 
concern had bought all its steel from the company and they 
had been friends. The steel corporation wanted to continue 
selling to the harvester company and keep up the friendship. 
He said the only way was through equalization of rates. 

A 24-cent rate on iron and steel was suggested by the wit- 
ness from Pittsburgh to Chicago instead of the 34-cent rate, 
which, he said, had lost millions of dollars’ worth of business. 


Ralph Baker, Harrisburg, representing small mills. asked 
Mr. Ogden if he thought Illinois and Indiana would let him in 
Chicago with a 24-cent rate. The witness replied: ‘We wouldn’t 
ask them, we would go in.” : 

Mr. Ogden pointed out that, following the 40 per cent in- 
crease in freight rates in 1920, a depression resulted in his com- 
pany that lasted for five years. When asked by Mr. Baker if 
there was a falling off in water shipments in 1920, he said there 
had been none, as the corporation shipped about 35,000 tons by 
water, and that the same average had been maintained since. 
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Commissioner Campbell, after hearing a report of the pro- 
gram committee in which it was stated that a number of ship- 
pers were not prepared to go on with their cases, said they 
would have to prepare in a hurry and would not be permitted 
to delay their cases until a further hearing. He indicated that 
if they were not ready when called, their cases would be thrown 
out. The hearing here probably will end next Tuesday, the 
commissioner said. 


MID-CONTINENT OIL RATES, 1925 


The Commission has denied petitions looking to the re- 
opening of Mid-continent Oil Rates, 1925 (See Traffic World, 
July 3, 1926, p. 15) the generic name for No. 15584, Sinclair 
Refining Co. et. al. vs. Ahnapee & Western et al.; No. 15585, 
Miller Petroleum Co et. al. vs. Atchison, Topeka & Santa Fe 
et al.; No. 16065, Barnsdall Refining Co. et al. and No. 16066, 
North Texas Petroleum Traffic Bureau vs. Louisiana & Arkansas 
et al. 

Specifically, it has denied a supplemental petition for re- 
hearing, reargument and reconsideration filed by the Barnsdall 
company and other complainants and interveners; petition for 
reconsideration, reargument and modification filed by the St. 
Louis Chamber of Commerce and other interveners; petition for 
leave to intervene and for rehearing and reconsideration filed 
by the Illinois Petroleum Marketers Association; petition for 
leave to intervene and for rehearing and reconsideration filed 
by the Chicago Oil Men’s Club; and the petition for leave to 
intervene and for reconsideration and consolidation with No. 
18458 and No. 17000, Part 4, the Hoch-Smith Petroleum investi- 
gation, filed by the Baltimore & Ohio and other carriers east 
of the Mississippi river. 

While the report in this case was made last June the order 
putting into effect the rates therein approved was not issued 
until January of this year. Ever since the report was made 
there has been a persistent effort for rehearing on the part of 
many of the complainants and interveners, interested in point 
of origin rates. Marketers in the destination territory have 
also tried to have the cases re-opened, particularly on account 
of an increase in the rate from group 3 points in Oklahoma to 
Chicago, from 36 to 39 cents. The increase was made as a 
method for giving refiners in groups 1 and 2, north of the Okla- 
homa group, a better relationship of rates, particularly to West- 
ern Trunk Line territory. Eastern carriers tried to have the 
case thrown into the general investigation of rates on petroleum 
and its products which, a relatively short time after its institu- 
tion was made a part of 17000, Part 4, the petroleum part of 
the Hoch-Smith general investigation. 


PETROLEUM RATE HEARINGS 


(Special Correspondence from New Orleans) 


The seventh day of the hearing on petroleum and petroleum 
products’ rates was taken by one witness on the stand the entire 
day. It had been expected that I.. V. Crane, assistant to the 
vice-president of the Southern Railway, would share the stand 
Thursday with J. G. Kerr, assistant to the vice-president of the 
Louisville & Nashville, but Mr. Kerr’s testimony took the whole 
day. 

Mr. Kerr’s testimony Thursday was largely given over to 
a justification of existing rates on petroleum and petroleum 
products from the producing fields to points in the south and 
to a criticism of efforts being made by the various petroleum 
interests to obtain rate reductions. He limited the bulk of his 
testimony to recitals of conditions which he declared existed in 
the western part of the southern territory, occasionally broad- 
ening his citations to other territories and sections of the south. 

Testimony given by L. V. Crane, assistant to vice-president 
of the Southern Railway, and D. R. Gordon, commerce agent of 
the Southern Railway, occupied the hearing March 11. 


Mr. Gordon discussed rates from southern Texas to points 
east of the Mississippi River. Mr. Crane spoke on conditions 
bearing on rates from the south Atlantic ports to Gulf ports. 
Mr. Crane declared that the rates on petroleum and petroleum 
products were on virtually the same level now as on June 24, 
1918, just prior to the general rate increase allowed on June 25, 
1918. He contended that there was no discrimination between 
South Atlantic ports and Gulf ports, declaring that there was 
free distribution of traffic from South Atlantic ports. He con- 
tended that the mere fact that, from the south Atlantic ports 
the rates more closely approximated a distance basis, rates 
from Gulf or larger hauls did not prove unduly prejudicial 
against South Atlantic ports. 

Arguments based on relative loaded and unloaded tank car 
hauls featured the hearing Saturday. L. V. Crane, assistant to 
vice-president of the Southern Railway, was on the stand the 
greater part of the session, which concluded at 1 o’clock, and 
recessed until Monday morning. J. W. Perrin, assistant freight 
traffic manager, Atlantic Coast line, shared the stand with Mr. 
Crane. Mr. Perrin discussed rates and general conditions with 
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reference to petroleum and petroleum products and their rates 
into Florida points. 


Mr. Crane asserted that, in judging the reasonableness of 
rates on the transportation of petroleum and petroleum products 
in tank cars in comparison with the handling of other com- 
modities in box cars, not only the loaded haul, but also the 
empty haul of tank cars used to transport petroleum and petro- 
leum products provided an important factor to be considered. 


He declared that the empty haul on tank cars was generally 
equal to the loaded haul, whereas the haul on commodities car- 
ried in box cars represented a haul of empty box cars of not 
more than 40 per cent of the loaded haul. 

Mr. Crane also indicated that the 10-mile earnings under the 
rates on petroleum from the Mid-Continent to the South were 
lower than under rates from the New Orleans-Baton Rouge group 
to the South. 

The hearing came to a close March 14. Business was rushed 
through on the final day of the hearing, which consumed nearly 
two weeks, so that the witnesses could depart on early trains. 
A hearing has been set for March 28 at Washington, at which 
time cross-examination of the witnesses will be in order. 

It was brought out, among other things, that the railroads 
hauling petroleum and petroleum products from the mid-con- 
tinent producing fields to points in the south and southeast, felt 
the present rates were not excessive, representatives of the 
railroads holding that the haul on loaded tank cars was gen- 
erally equal to the haul on unloaded tank cars, whereas, on com- 
modities in box cars, the empty haul was not more than 40 per 
cent of the loaded haul. 

Representatives of the railroads also pointed out that, under 
the rates, earnings on short hauls from the producing fields to 
the south were lower than under the rates from the New Or- 
leans-Baton Rouge territory to the south. 

Notwithstanding the position taken by the railroad repre- 
sentatives, who claimed that the petroleum interests were in a 
prosperous condition, the petroleum interests took exception to 
the present schedule of charges. 


HOCH-SMITH COTTONSEED 


The Commission has created another part under No. 17000, 
Rate Structure Investigation, and called it Part 8—Cottonseed, 
Its Products, and Related Articles. More than a score of inves- 
tigation and suspension’ docket cases and formal docket cases 
have been put into it. The Commission, in connection with the 
institution of that part, asked questions to be answered, if in 
time for consideration, not later than April 4. The cases joined 
together to constitute the part and the notice in connection 
therewith, are as follows: 


Cottonseed, its products, and related articles, No. 17000, Rate 
Structure Investigation, Part 8—Cottonseed, its products, and related 
articles; I. and S. No. 2759, Cottonseed and related vegetable products 
from Southwestern Territory to Central, Eastern, and Southern Terri- 
tories; I, and S. No. 2820, Vegetable oils and related articles in Offi- 
cial Classification Territory; No. 15425, International Vegetable Oil 
Company et al. vs. Aberdeen and Rockfish et al.; No. 16300, Armstrong 
Packing Company vs. Abilene and Southern et al.; No. 17457, 
Humphreys-Godwin Company, Inc. vs. Abilene and Southern et al.; 
No. 18026, Arkansas Cotton Seed Crushers’ Association vs. The Akron, 
Canton & Youngstown et al.; No. 18379, Texas Cottonseed Crushers’ 
Association et al. vs. Aberdeen and Rockfish et al.; No. 18405, Inter- 
state Cotton Oil Refining Company vs. Chicago, Burlington & Quincy 
et al.; No. 18841, Alabama Cotton Seed Crushers’ Association vs. 
Louisville and Nashville; No. 18890, Lever Brothers Company vs. 
Boston and Albany et al.; No. 18935, East St. Louis Cotton Oil Com- 
pany vs. Abilene and Southern et al.; No. 19069, Arkansas Cottonseed 
Crushers’ Association vs. The Chicago, Rock Island and Pacific et al.; 
No. 19088, The Blanton Company vs. The Alabama and Vicksburg 
et al.; No. 19141, The Refuge Cotton Oil Company et al. vs. The Ala- 
bama and Vicksburg et al.; No. 19162, The Southern Cotton Oil Com- 
Pany vs. Illinois Central et al.; No. 19165, The Procter and Gamble 
Manufacturing Company vs. The Akron & Barberton Belt et al.; No. 
19169, California-Arizona Ginners’ and Crushers’ Association et al. 
vs. The Apache Railway et al.; No. 19176, National Cottonseed Prod- 
ucts Corporation et al. vs. The Alabama & Vicksburg et al.; No. 19194, 
The Procter & Gamble Company vs. Abilene and Southern et al.; 
No. 19245, The Procter & Gamble Company vs. The Baltimore and 
Ohio et al.; No. 19270, The Southern Cotton Oil Company vs. The 
Ann Arbor et al.; No. 19307, National Cottonseed Products Corpora- 
tion vs. Alabama and North Western et al., and No. 19325, The 
Southern Cotton Oil Company vs. Aberdeen and Rockfish et al. 


The Commission says: 


There are now pending before the Commission a number of formal 
Proceedings bringing in issue the rates on cottonseed, cottonseed meal, 
cottonseed hulls, cottonseed cakes, cotton linters, cottonseed hull shav- 
ings, cottonseed oil, vegetable oils and foots, fish and whale oils, and 
tallow between important producing areas and most of the consuming 
territories of the country. Certain of these proceedings embrace 
intrastate as well as interstate rates. The Procter & Gamble Company 
and a number of others have requested the Commission to institute 
a general investigation respecting the carload rates of all carriers. 
from all producing and shipping points in all territories to all con- 
Suming and destination points, on cottonseed, cottonseed products: 
(including cottonseed oil and oil foots, meal and cake, linters, and. 
hull fibre or shavings), and also related vegetable oils (such as cocoa- 
hut, peanut, palm, palm kernel, and soya bean), foots, meal, and cake, 
and also fish and sea-animal oil and olive oil foots. The Commission 
also has pending a general investigation, No. 17000, Rate Structure 
Investigation, instituted pursuant to the so-called Hoch-Smith resolu- 
ion, which includes, among others, all of the rates embraced in the 
above referred to proceedings. It has concluded to assign for hearing” 
With the above proceedings, No. 17000, in so far as it relates to the 
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interstate and intrastate rates of the commodities above named from 
and to all points of origin and destination in the country. This 
inquiry will be referred to as part 8 of No. 17000. 

No decided cases relating to the rates on these commodities have 
been reopened, but this will not preclude the Commission from reach- 
ing conclusions different from those determined in prior cases if such 
action seems warranted. Parties having grievances coming within the 
scope of this inquiry need not file separate complaints. All interested 
parties who desire to be heard in connection with those issues will 
be afforded opportunity. Petitions in intervention are unnecessary. 
Some of these cases have been partially heard; the record therein 
will be considered a part of the record in this inquiry. 

The Commission desires the views of interested parties on the 
followin uestions: 

1. Te "what extent, if any, should the list of commodities set 
forth above be modified or enlarged? As some of the above-listed 
commodities are included in some lists of grain and grain products, 
should those commodities come within this inquiry or within investiga- 
tion of grain and grain products, part 7 of No. 17000; and, if the 
commodities above named which appear in the two lists are to be 
investigated in this part, should any other articles in the grain and 
grain products list be added to this inquiry, and, if so, what? 

2. What order of procedure should be adopted in regard to the 

resentation of evidence? 
. 3. Having in mind the desirability of holding the hearings at as 
few points as practicable, at what centrally located points convenient 
to most of the parties in interest should the hearings be held? 

4. What is the earliest practicable date on which the hearings 
should begin, and at what point? . 

5. What steps can be taken to avoid duplication in the prepara- 
tion and presentation of evidence? . 

6. Is it the desire. of the carriers to have the investigation and 
suspension cases heard and disposed of separately or do they prefer 
to avoid duplication = record by having them heard and disposed of 
with the general inquiry? 

7. Selsoaes who intend to offer evidence should indicate what 
particular rates they are interested in, naming the commodities and 
origin and destination territories, and what specific relief is desired. 

Replies to these inquiries, to receive consideration, should be in 
the hands of the Commission not later than April 4, 1927. 

The times and places for hearings will be announced later. 

A proposed report will be issued. 


SOUTHERN CEMENT RATES 


The Trafic World Washington Bureau 


The Commission devoted March 10 and the following day to 
listening to arguments in No. 15806, Lehigh Portland Cement Co. 
vs. Aberdeen & Rockfish et al., and No. 15900, Security Cement 
& Lime Co. vs. Same, and the sub-numbers thereunder, which 
involved rates on cement into and between points in the south- 
ern territory. The arguments were based on the proposed re- 
port made by Attorney-Examiner Money. He recommended the 
making of rates in accordance with a scale, making distance, 
instead of the group in which a point of origin might be situated, 
the controlling factor in the making of the rate. 

There was a strong sentiment, among the shippers, early 
in the case which amounted to 4 general inquiry into rates 
on cement, in favor of making.a group adjustment. The Car- 
riers, while the matter was still in the stage of a discussion as 
to how fourth sections should be removed, suggested a scale. 
‘They selected Western Cement Rates Scale III as a method 
ffor accomplishing the fourth section removals and the making 
of just and reasonable rates. The shippers countered that by 
suggesting the use of the lower Scale I]. Money made up a 
scale of his own, its level being between the two scales men- 
tioned. 

Carriers objected to that scale on the ground that it would 
reduce their revenues about $500,000 annually, exclusive of a 
loss, claimed by the Illinois Central, of about $77,000. Shippers 
pointed out objections to the scale as it would have to be 
‘applied, but, broadly speaking, they recognized it as promising 
‘a better adjustment than the one now in effect. 

Time was assigned, for discussion of the various phases of 
‘the case, to E. S. Gubernator, for the complainant in the Lehigh 
‘Portland Cement case; J. R. Hoover, for the complainant in the 
‘Security case; J. S. Burchmore, for the Lehigh district; J. V. 
‘Norman, for the Signal Mountain Cement Co.; F. E. Brown, 
for the Mathieson Alkali Works; A. J. Ribe, for the National 
Cement Co.; B. M. Angell, for the Warrior Cement Corporation; 
H. L. Walker, for the southern lines; Henry Thurtell, for the 
Atlantic Coast Line et al.; J. C. Fort, for the Illinois Central; 
W. I. Woodcock, for the eastern trunk lines, and A. M. Bull, for 
‘the Mississippi Central. 


HEARING ON COTTON RATES 


(Special Correspondence from New Orleans) 

Rates affecting the transportation of cotton entering New 
‘Orleans from certain points in Mississippi and Tenpessee, as 
‘described in No. 19151, were the subject of a hearing in New 
Orleans before Examiner Disque March 11. The complaint orig- 
inated from the New Orleans Joint Traffic Bureau and Anderson, 
‘Clayton & Company vs. Gulf, Mobile & Northern et al. Briefs 
‘are to be filed by both parties April 11. 

The complaint sets forth that the defendants have failed to 
‘provide joint through commodity rates on cotton to go through 
uncompressed from stations on the G. M. & N., in Mississippi 
and Tennessee, Union, Miss., north to and including Jackson, 
‘Tenn., and stations on the Birmingham and Northwesiern, Jack- 
son and Eastern and Mississippi and Western on the one hand, to 
_New Orleans on the other, and to apply to such movement the 
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first class rates as published in Speiden’s I. C. C. 1014, which 
first class rates are “unjust and unreasonable for application on 
uncompressed cotton from said points to New Orleans, both for 
domestic delivery and for export, are unjust and unreasonable 
in violation of Sec. 1 of the I. C. C. act.” The rates complained 
of have been increased since January 1, 1910. 

It was pointed out that the defendants publish joint through 
commodity rates on cotton from ail points on the lines of orig- 
inating defendants to New Orleans, with carriers’ privilege of 
compression, subject to the following general description as con- 
firmed to J. H. Glenn’s I. C. C. A525: 


Description A: Cotton in bales, compressed or uncompressed, with 
privilege of carrier of compressing at origin or in transit when de- 
livered to the carrier uncompressed. 


It was declared that, in addition to that description, the 
“carriers’ privilege” rates from all points on the G. M. & N. are 
subject by specific reference to the following provisions under 
Note 3 of the tariff mentioned: ; 


Cotton in bales, compressed or uncompressed (when cotton is 
delivered to carrier uncompressed) with privilege to carrier of com- 
pressing at origin or in transit at the first compress point on the 
G. M N. en route to destination, or when no compress is located 
at a point en route, then at the nearest compress on the G. M. & N. 
under the rules and regulations published in G. M. & N., I. C. C. No. 
97 (Cotton Transit Tariff No. 4) supplements thereto and reissues 
thereof. 


It was asserted that although the “carriers’ privilege” rates 
provide for their application to the movement of uncompressed 
cotton delivered uncompressed the defendants have declined 
to accept cotton so tendered to them for shipment in uncom- 
pressed form to New Orleans unless the complainants and other 
shippers signify on the bills of lading that such cotton is “to be 
transported in uncompressed form to destination.” 

It was also charged that the defendants demand freight 
charges based on the first class rates, which the complainants 
submit is in violation of Sec. 6 of the act. 

The G. M. & N. contends that uncompressed cotton must 
be billed locally to nearby compress points as provided for in 
its concentration tariff I. C. C. 1026, there taken delivery of, and, 
after compression, redelivered to carrier for reshipment to des- 
tination before “carriers’ privilege” rates shall apply. 


FOURTH SECTION TRANSIT 


The question about which arguments are to be made before 
division 2, on April 26 (see Traffic World, March 12), that is, as 
to the right of transit on commodities moving over circuitous 
routes as to which relief has been granted, is expected to bring 
forth many expressions of opinion. One of the suggestions in 
connection with the matter is that relief is granted to enable 
a circuitous line to meet competition at a point or points where 
a short line crosses the long line in the hauling of commodities 
from a common point or points of origin. Inasmuch as the final 
destination of the article on which transit will be given, if 
fourth section order No. 9133, issued in connection with the 
Commission’s prescription of rates in Oklahoma Corporation 
Commission vs. A. & V., 98 I. C. C. 183, is construed as permit- 





ting transit, is not known, the query is as to whether transit - 


can be in aid of a meeting of competition via the short line. 
In other words, if the final destination of a commodity is not 
known, how can it be known that the route over which it is being 
moved is a circuitous one between the point of origin and final 
destination? 

Fourth section questions, even without the injection of the 
transit question, have been regarded as complicated enough to 
require treatment by men specializing in them. Injection of 
the transit: question, also a complicated matter, it is believed, 
will create a considerable addition to the literature on the sub- 
ject. The Commission’s announcement that an argument on the 
subject will be held on April 26, is as follows: 


By Fourth Section Order No. 9133 entered in Oklahoma Corpora- 
tion Commission vs. A. & S. Ry. Co., 98 I. C. C, 183, carriers operat- 
ing circuitous routes between points between which rates were pre- 
scribed in the said proceeding were granted fourth section relief 
to meet the competition of the short lines or routes operating be- 
tween the same points by establishing over their lines between the 
said competitive points rates the same as those prescribed in the 
said proceeding for application over the shorter and more direct 
lines or routes. 

The commodities on which rates were prescribed in this case 
are cottan seed and related vegetable products such as cotton seed 
and other vegetable oils, cakes, meals, etc., on which transit privileges 
apply, and the question has arisen as to whether Order No. 9133 
should be construed as authorizing fourth section relief in connection 

ipments moving over circuitous routes under transit priv- 
ileges, and if not if such order should be amended so as to provide 
that the relief granted therein would apply to transit. shipments when 
moving over circuitous routes. As the principle involved applies not 
only to transit shipments of the commodities included in Oklahoma 
Corporation Commission, supra, but also transit shipments of other 
commodities moving over circuitous routes the Commission has di- 
rected that the matter be assigned for oral argument. Owing to 
other matters pending before the Commission the time for the argu- 
ment of this matter is limited. In order, therefore, that it may be 
fairly and properly allotted, parties desiring to be heard on this 
subject should notify the Commission accordingly within 10 days from 
the date of this notice and state the time they expect to require for 
that purpose. 
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The above entitled matter is assigned for Oral Argument before 
Division 2, on April 26, 1927, ten o’clock a. m. (standard time) at 
the office of the Interstate Commerce Commission. 


EXPRESS REFRIGERATOR DATA 


The Commission has ordered the railroads, the American 
Railway Express Company and the Southeastern Express Com- 
pany to file, not later than April 30 and thereafter each year, 
as of January 1, data in regard to the character and construc- 
tion of express refrigerator cars, similar to those which the 
railroads file with it in respect of freight refrigerator cars. 
The notice on the subject, exclusive of that part in which the 
Commission orders a copy of the notice to be served and posted, 
and exclusive of the samples taken from the freight refrigerator 
reports, is as follows: 


The Commission having under consideration the question of the 
character of express refrigerator cars which are employed in general 
service on the lines of common carriers by railroad in continental 
United States subject to the interstate commerce act: 


It Is Ordered, That each common carrier by railroad which oper- 
ates express refrigerator cars, through ownershop or lease, and the 
American Railway Express Company and Southeastern Express Com- 
pany be and they are hereby directed to file with the secretary of 
the Interstate Commerce Commission on or before April 30, 1927, data 
indicating the numbers and initials of express refrigerator cars in 
service of such common carrier as of January 1, 1927; the year in 
which each unit was built and rebuilt; the material used for insula- 
tion in floors, roofs, sides and ends and the thickness of such insula- 
tion; the type of ice bunkers and the cubical capacity thereof; the 
character of bulkheads and whether insulated or not insulated; and 
whether refrigerators are provided with temporary or permanent 
floor racks or no floor racks; and thereafter to file similar reports 
respecting the express refrigerator cars owned or leased by and in 
service of each such common carrier as of the first of January of 
each year, such reports to be filed within 60 days after the date for 
which made. These data should be compiled in a form similar to 
the record prepared by the Commission from returns filed by the 
carriers in 1924 on Appendix ‘“‘T’’ of Docket No. 14489, pertaining to 
ite eee. A portion of that record is attached hereto 
omitted). 


SHIPPERS SUPPORT PROPORTIONAL RATES 


The committee of which W. H. Chandler, manager of the 
traffic bureau of the New York Merchants’ Association, was 
acting chairman, to represent trunk line shippers, has decided to 
favor proportional rates east and west of the Mississippi River 
which shall be less than the sum of the full local rates. Such 
a proportional rate has been established by the Commission 
west of the river, and it is now holding hearings at the request 
of Missouri River interests to take testimony respecting the 
necessity of through rates from the east to the Missouri River 
and other western points. 

The principle of through rates less than the combination of 
locals is so thoroughly established in the findings of the Commis. 
sion, the committee thinks, that there would seem to be no escape 
from applying the principle in making rates from Eastern Trunk 
Line territory to points west of the Mississippi River. It is 
proposed to make these rates lower than the combination on 
Chicago or Mississippi River points, and lower than a combina- 
tion of the full rate to the Mississippi River and the present 
proportional rates to the Missouri River points. 

F. W. Burton, of the Rochester, N. Y., Chamber of Commerce, 
has been made permanent chairman of the committee, and W. A. 
Becker, of the Brooklyn Chamber of Commerce, vice-chairman. 


REVENUE TRAFFIC STATISTICS 


Passenger revenue of Class I railroads in 1926 totaled 
$1,041,822,049, as compared with $1,055,097,597 in 1925, and $89,- 
587,486 in December, 1926, as compared with $91,997,953 in De- 
cember, 1925, according to revenue traffic statistics compiled by 
the Bureau of Statistics of the Commission from 152 reports 
representing 172 Class I steam roads, exclusive of switching 
and terminal companies. 


Freight revenue in 1926 totaled $4,802,637,751, as compared 
with $4,545,770,565 in 1925, and $383,444,983 in December. 1926, 
as compared with $378,723,877 in December, 1925. 

Revenue passengers carried in 1926 totaled 860,343,000, as 
compared with 885,727,000 in 1925, and 74,737,000 in December, 
1926, as compared with 73,835,000 in December, 1925. 

Revenue per passenger-mile in 1926 averaged 2.936 cents, as 
compared with 2.934 cents in 1925, and 3.045 cents in December, 
as compared with 3.083 cents in December, 1925. 

Revenue tons carried in 1926 totaled 2,422,334,000, as com- 
pared with 2,264,474,000 in 1925, and 196,923,000 in December, as 
compared with 187,192,000 in December, 1925. 

Revenue tons carried one mile in 1926 totaled 444,038,510,000, 
as compared with 414,089,086,000 in 1925, and 36,643,902,000 in 
December, as compared with 34,905,657,000 in December, 1925. 

Revenue per ton-mile averaged 10.82 mills in 1926, as com- 
pared with 10.98 mills in 1925, and 10.46 mills in December, 45 
compared with 10.85 mills in December, 1925. 

Revenue per ton per road averaged $1.983 in 1926, as com- 
pared with $2.007 in 1925, and $1.947 in December, as compared 
with $2,023 in December, 1925. 
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| Loss and Damage Decisions | 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
. Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Appellate Court of Indiana, en Banc.) Carrier may recover 
for consignment of goods delivered to wrong person by mistake, 
in action against person who received and retained goods.— 
Michigan Cent. R. Co. vs. State et al., 155 N. E. Rep. 50. 

Carrier, through mistake, delivering carload of coal to state 
prison, where it was consumed, held to have right to maintain 
suit against state on basis of quasi contract.—Ibid. 

Action for value of coal delivered by carrier through mis- 
take to state prison and there consumed, not being in tort, rules 
governing measure of damages in action ex delicto held not 
controlling.—Ibid. 

In action to enforce quasi-contractual obligations, measure 
of recovery is value of benefit received by defendant.—Ibid. 

Action in tort cannot be maintained against state, in view 
of Acts 1889, p. 265, c. 128 (Burns’ Ann. St. 1925, sec. 1550), 
governing actions against state by persons claiming money de- 
mands.—Ibid. 

In action for value of coal consumed by state prison deliv- 
ered by carrier through mistake, measure of recovery was state’s 
contract price and not market value at time and place of mis- 
delivery.—Ibid. 

(Court of Civil Appeals of Texas, Galveston.) Insurance 
companies, having claimed no rights in trial court as purchaser 
or assignee of insured’s rights against railroad, cannot assert 
rights as such in appellate court upon payment and assignment 
subsequent to judgment appealed from.—Queen Ins. Co. et al. 
vs. Galveston, H. & S. A. Ry. Co. et al., 290 S. W. Rep. 286. 

Where trial court state fact findings, which were not at- 
tacked, they are binding on appellate court.—Ibid. 

Carrier held to have completed delivery of cotton to insured 
before damage by fire where insured and his agent nad actual 
notice of arrival and placement for unloading ten hours before 
fire and had exclusive control thereafter.—Ibid. 

Where insurer attempted to claim as assignee of insurer’s 
rights against railroad in appellate court and theer had been 
no assignment before judgment in trial court, appellate court 
may not look to insured‘s acknowledgment of payment five 
months after final action by trial court, though it was injected 
into transcript on appeal.—lIbid. 

Insurance companies held not entitled to be subrogated to 
insured’s rights, either under general principles of equity or 
insurance contract for subrogation against railroad to extent 
of payment, until they had paid something on the loss.—Ibid. 

Issues On appeal may not be enlarged by mere citation as 
facts of matters wholly outside record. 

DELAY IN TRANSPORTATION OR DELIVERY 

(Supreme Court of Michigan.) Cooperative potato market- 
ing association, suing railroad for damages for failure to furnish 
cars, held precluded from recovery by failure to make written 
orders for cars, as required by tariff rules approved by Inter- 
state Commerce Commission, notwithstanding such defense was 
not pleaded, as required by state rules——Falmouth Co-op. Mar- 
keting Assn. vs. Pennsylvania R. Co., 212 N. W. Rep. 84. 

Tariff rules approved by Interstate Commerce Commission 
have force of statute, and requirement therein of written orders 
for cars cannot be waived by carrier.—Ibid. 

In action by cooperative potato marketing association for 
damages for failure to furnish cars, plaintiff held not in posi- 
tion, to urge that the cars might have been employed in intra- 
state commerce, as affecting necessity for written orders.—Ibid. 

Potatoes are “perishable” within meaning of interstate com- 
merce perishable protective tariffs, though not mentioned in 
Schedule of perishable commodities, as affecting necessity of 
written orders for cars.—Ibid. : 

In action by cooperative potato marketing association for 
damages for failure to furnish cars not ordered in writing as 
required by tariff rules, list of verbal orders which carrier’s 
local agent made each day and transmitted to another agent 
held not to constitute required written orders.—lIbid. 

In action by cooperative marketing association for damages 
for failure to furnish cars not ordered in writing, as required 
by tariff rules, fact that defendant was not in control of line 
receiving orders when orders were given, held not to preclude 
it from invoking tariff rules.—Ibid. 


COAL SHORTAGE DAMAGE CASE 
The decision of the supreme court of Iowa in No. 698, 37259, 
L. C. Smith, Assignee, Consumers’ Consolidated Coal Co. vs. 
Louisville and Nashville, appellant (See Traffic World, Septem- 
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ber 18, 1926, p. 641), will not be taken to the Supreme Court of 
the United States, as suggested in connection with a publication 
of the opinion of Justice Evans in that case. Mr. Smith, the 
assignee, advises that the defendant has paid the judgment in 
full, with interest and costs. The question was as to the liability 
of the originating carrier for shortage of lading in five cars of 
coal, in which there were subsidiary questions of scale tolerance 
and evaporation. The Iowa courts held against the originating 
carrier, the claim being for about $80, calculated on the basis 
of the value of the coal at point of origin. The court said that 
because the claimant waived his right to value at destination 
that fact did not prejudice the defendant. 


a 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Oklahoma.) The orders of the Corpora- 
tion Commission must be reasonable and lawful, based on find- 
ings of fact supported by competent evidence, and such findings 
are conclusive on this court unless manifestly against the evi- 
dence, and the question whether they meet the req iirements is 
subject to review on appeal.—Chicago, R. I. & P. Ry. Co. vs. 
State et al., 252 Pac. Rep. 849. 

In the statute requiring the issuance of a certificate of public 
convenience and necessity as a prerequisite to the operation of 
a motor carrier, the word “necessity” is not used in the serise of 
being essential or absolutely indispensable, but in the sense 
that the motor vehicle service. would be such an improvement 
of the existing mode of transpertation as to justify or warrant 
the expense of making the improvement. It should be made 
to appear that the inconvenience of the public occasioned by 
the lack of motor carrier transportation is so great as to amount 
to a necessity.—Ibid. 


To warrant the licensing of additional public utility, it must 
appear that the present serving facilities are inadequate and 
inconvenient to the traveling public, and the proposed facilities 
will eliminate such inadequacy and inconvenience.—Ibid. 

That a proposed bus line, serving the same territory as an 
established railway line, may accommodate a few individuals, 
does not justify a certificate of convenience and necessity to op- 
erate, the convenience and necessity which the law requires 
being the convenience and necessity of the public at large, as 
distinguished from that of an individual, or any number of 
individuals.—lIbid. 


(Supreme Court of South Carolina.) State highway com- 
mission, under acts 1925, p. 252, may exercise discretion in 
issuing certificates to transportation companies under the act, 
and is required to issue such certificate only when public con- 
venience and necessity require it.—Trescot Transfer Co. vs. 
Sawyer, Chief Highway Com’r, et al., 136 S. E. Rep. 481. 

Supreme Court will not interfere with discretion exercised 
by state highway commission in issuing certificate for trans- 
portation company under acts 1925, p. 252, unless such discretion 
is abused.—Ibid. 

State highway commission held not to have abused its dis- 
cretion in refusing certificate to transportation company to 
operate in competition with other parties, having complied with 
rules and regulations of highway department, and operating at 
such time.—Ibid. 

(Supreme Court of South Carolina.) Statutes adopted at 
same session of legislature are to be construed together and 
so construed, if possible, as to harmonize; yet, if they are neces- 
sarily inconsistent, statutes dealing with common subject matter 
in a minute and particular way will prevail over one of a more 
general nature.—Smith et al. vs. South Carolina State Highway 
Commission, 136 S. E. Rep. 487. 

Where substantial doubt exists as to construction and in- 
terpretion of legislative action with respect to enactment and 
enforcement of tax statutes, doubt must be resolved against 
government.—Ibid. 

Acts 1925, p. 252, requiring annual license fees on motor 
vehicle carriers, and providing that no additional license fees 
or tax shall be charged, being inconsistent with Acts 1925, p. 51, 
imposing license tax on owners of motor vehicles, latter act is 
repealed as to motor vehicle carriers, since such act deals gen- 
erally with subject of license of motor vehicles, while Acts 1925, 
p. 252, relates to specific subject-matter.—Ibid. 

Supreme Court has duty of harmonizing all legislative enact- 
ments pertaining to same subject, if possible.—Ibid. 

(Supreme Court of Appeals of Virginia.) On petition of 
railway company for increased rates on its interurban division, 
denial of motion of interested citizens for a revaluation, ap- 
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praisal, and inventory of property used in that service held not 
error, where property had been appraised by commission for 
rate- making purposes about one year before, and there had been 
no substantial changes in such valuation in the interval.—Dyer 
et al. vs. Virginia Ry. & Power Co., 1386 S. E. Rep. 499. 

Under Acts 1924, c. 374, State Corporation Commission has 
authority, in its discretion, to order appraisal of property on 
petition for increased rates.—Ibid. 

Railway company’s petition for increase in rates on its in- 
terurban division held properly granted, in view of prior earn- 
ings, service rendered, and charges for like service by competing 
carriers.—Ibid. 





FISH WEIGHT CASE SETTLED 


The Commission has been informed that the cases of the 
United States against Lincoln H. Young, a freight forwarder 
at Boston and the Harlem & Morrisania Transportation Line, 
Inc., a forwarder of New York city, in the federal court for 
Massachusetts, have been settled. (See Traffic World, January 
15, p. 138). The Boston forwarder was accused of violating 
the tenth section of the interstate commerce law in that he 
furnished the New Haven with shipping orders which showed 
the weights of the shipments of fish to be lower than the actual 
weights. The New York forwarder was accused of accepting 
concessions in that it paid freight charges on the untrue weights, 
knowing that such weights were lower than the true and actual 
weights. Each indictment was in 20 counts. 

According to the information sent to the Commission the 
transportation company retracted its plea of not guilty and 
pleaded nolo contenders as to the first six counts and the court 
assessed fines amounting to $6,000. The prosecuting attorney 
entered a nolle prossequi in respect of the indictment against 
the Boston forwarder and the other counts against the New 
York company. 


DETROIT TERMINAL CONTROVERSY 


The Supreme Court of the United States, March 14, denied 
the petition for a writ of certiorari in No. 865, Detroit Terminal 
Railroad Company vs. Pennsylvania-Detroit Railroad Company 
and Pennsylvania Railroad Company. (See Traffic World, 
March 12, p. 670). 


PERSONAL INJURY CASES 


In No. 860, Katherine Linstead, executrix, estate of John A. 
Linstead, petitioner, vs. Chesapeake & Ohio, the Supreme Court 
of the United States, March 14, granted a petition for a writ of 
certiorari to the Circuit Court of Appeals for the Sixth Circuit. 

In No. 861, Birmingham Belt Railroad Company, petitioner, 
vs. Jessie May Hendrix, administratrix, estate of George Hendrix, 


the court denied a petition for a writ of certiorari to the Supreme 
Court of Alabama. 


VESSEL COLLISION CASE 


In No. 863, Pacific Mail Steamship Company, the S.S. New- 
port and J. McKinnon, cross-petitioners and respondents, vs. 
Henry Wilson et al., the Supreme,.Court of the United States, 
March 14, granted the cross-petition for a writ of certiorari to the 
Circuit Court of Appeals for the Ninth Circuit. Certiorari was 
granted in the case; January 10, 1927, on petition of Henry 
Wilson et al. The case involves a collision of the Newport and 
the Svea. The Court of Appeals held that the collision was due 
to mutual fault of the vessels. It also held that the cross-peti- 
tioner, Capt. McKinnon, of the Newport, had been properly held 
liable for negligence of a subordinate officer. The cross-peti- 
tioners asked that the Supreme Court review the issue as to the 
individual liability of the master of the Newport. 


STATE ASKS MANDAMUS 


As special counsel for the state of Louisiara, John E. Ben- 
ton has filed a petition in the Supreme Court of the United 
States for a rule to show cause why a writ of mandamus should 
not issue to a three-judge court sitting in the western district 
of Louisiana, at Lake Charles, directing that court to vacate its 
order and send back to the state court for Jefferson Davis parish, 
No. 280, State of Louisiana ex rel. Percy Saint, attorney gen- 
eral vs. Louisiana Western, and for the maintenance of a tem- 
porary restraining order. The petition is also signed by Mr. 
Saint, Michael M. Irwin, assistant to the attorney general, and 
Francis Williams, the latter of the Louisiana commission. 
Identical petitions were filed against the four other subsidiaries 
of the Southern Pacific domiciled in Louisiana. 

The immediate object is to prevent the removal of the 
Southern Pacific’s accounting office from New Orleans to Hous- 
ton, Tex., in accordance with the plan for the leasing of the 
Southern Pacific subsidiaries in Louisiana and Texas to the 
Texas & New Orleans, one of the subsidiaries which, by lease, 
is to take over all the subsidiaries in the states named so they 
may be operated as one. That taking over was authorized by 
the Commission in a recent decision. 
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Attorney General Saint went into the fourteenth judicial 
district court for the parish of Jefferson Davis for an injunction 
forbidding the Louisiana Western and other Louisiana subsid- 
iaries to excute the lease authorized by the federal Commission 
because it did not, by its terms, require the subsidiaries to 
maintain offices within the state, as required by the statute of 
that state. 

Railroad attorneys had the case, after a restraining order 
was issued, removed to the federal court at Lake Charles on the 
ground that the state court was without jurisdiction to hear and 
determine the matters and things set forth in the original bill 
brought by the attorney general. After the case was taken to 
the federal court at Lake Charles the point was made that the 
petition for permission to take over the Louisiana Western and 
other subsidiaries of the Southern Pacific in Texas and Louisiana 
was made to the Commission by the Texas & New Orleans, a 
Texas corporation, and that under the federal venue statute, 
suit had to be brought in the district in which the corporation 
had its residence, namely, the southern district of Texas. The 
federal court for the western district of Louisiana, speaking 
through Ben C. Dawkins, a district judge sitting in that spe- 
cially constituted court, said it was clear that neither the state 
court nor the federal court for the western district of Louisiana 
had jurisdiction over the issues raised by the bills of complaint; 
and that, inasmuch as the lease was being made under the per- 
mission of the Interstate Commerce Commission, the United 
States was necessarily a party. 

Attorney General Saint, in the proceedings before the fed- 
eral court at Lake Charles, on motion to remand the case to the 
state court in Jefferson Davis parish, argued that a mere read- 
ing of the allegations filed by the state would disclose that no- 
where therein was there any allegation raising a question of a 
federal nature, and that, consequently, the case could not, by 
even the most liberal and exaggerated construction, or the 
“most extreme exercise of the imagination, be construed as ‘a 
-_ arising under the Constitution or laws of the United 

tates.’ ” 


REVENUE FREIGHT LOADING 


A total of 994,931 cars were loaded with revenue freight 
the week ended March 5, according to the car service division 
of the American Railway Association. This was an increase 
of 29,922 cars compared with the corresponding week last year 
and an increase of 62,887 cars over the corresponding week in 
1925. The total for the week of March 5 was also an increase 
of 71,082 cars above the preceding week this year when freight 
traffic was somewhat reduced owing to the observance of Wash- 
ington’s birthday. 


Revenue freight loading by districts the week ended March 
5 and for the corresponding period of 1926 was reported as 
follows: 


Eastern district: Grain and grain products, 9,858 and 8,812; live 
stock, 2,462 and 2,657; coal, 48,597 and 47,295; coke, 3,173 and 4,335; 
forest products, 5,731. and 6,147; ore, 1,698 and 1,561; merchandise. 

C. L., 75,504 and 74,773; miscellaneous, 88,210 and 89,987; total, 
1927, 235, 233; 1926, 235, 567; 1925, 218,495. 


Allegheny district: Grain and grain products, 3,440 and 2,721; 
live stock, 2,047 and 2,120; coal, 55,938 and 48, 804; coke, 6,037 and 
6,937; forest products, 2,993. and 3, 646; ore, 2,068 and 2,062; merchan- 
dise, L. C. L., 54,606 and 54,720; miscellaneous, 78,092 and 75,394; 
total, 1927, 205, 221; 1926, 196,404; 1925, 189,893. 


Pocahontas district: Grain and grain products, 254 and 231; 
live stock, 73 and 45; coal, 41,634 and 35,295; coke, 571 and oo forest 
products, 1,565 and 1, 515; ore, 87 and 86; merchandise, L C.. In, 7,670 
and 7,583; miscellaneous, 5,549 and 4,684; total, 1937, 57, 403: 1926, 
50,015; 1925, 42,602. 


Southern district: Grain and grain products, 4,159 and 4,287; 
live stock, 2,185 and 2,070; coal, 30,099 and 24,463; coke, 831 and 1,053; 
— products, 18, 744 and 23,308; ore, 1,178 and . 3 470; merchandise, 

ce. 1,720 and 41,759; miscellaneous, 58,764 ‘and 62,226; total, 
1927, “457, 680; 1926, 160, 636; 1925, 156,226. 

Nor thwestern "district: Grain and grain products, 9,619 and 9,219; 
live stock, 8,219 and 8,814; coal, 7,291 and 6,993; coke, 1,428 and 1,576; 
forest products, 22,774 and 22, 343: ore, 621 and 458; merchandise, L, 
C. L., 33,376 and 32, 429; miscellaneous, 35,761 and 33, 671; total, 1927, 
119, 089; 1926, 115,503; 1935, 119,446. 

Central "Western district: Grain and grain products, 11,847 and 
10,288; live stock, 10,663 and 11,449; coal, 22,250 and 14, 838; coke, 362 
and 294; forest products, 8,748 and 9, 436; ore, 3,976 and 3,701; merchan- 
dise, L. C. L., 35,364 ‘and 35,309; miscellaneous, 49, 879 and 47,232; 
total, 1927, 143, 089: 1926, 132, 547; 1925, 139,672. 

Southwestern district: Grain and grain products, 5,215 and 4,684; 
live stock, 2,391 and 2,291; coal, 7,633 and 4,755; coke, 155 and 183; 
forest products, 8,685 and 9,565; ore, 468 and 491; merchandise, L. C. 
L., 17,014 and 17,532; miscellaneous, 35,655 and 34,836; total, 1927, 
77,216; 1926, 74,337; 1925, 65,710. 

Total, all roads: Grain and grain products, 44,392 and 40,242; 
live stock, 28,040 and 29,446; coal, 213,442 and i182, 443: coke, 12,557 
and 14, 954; forest products, 69,240 and 75,960; ore, 10, 096 and 9,829; 
merchandise, L. C. L., 265,254 and 264,105; miscellaneous, 351,910 and 
348,030; total, 1927, 994, 931; 1926, 965, 009; 1925, 932,044. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1927 1926 1925 
Five weeks in January........... 4,524,749 4,428,256 4,456,949 
Four weeks in February.......... 3,823,931 3,677,332 3,623,047 
Week ended March 5............. 994,931 965,009 932,044 
Dic aro cleo Set ORO ween 9,343,611 9,070,597 9,012,040 
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Industrial Traffic Administration 


Thirty-third of a Series of Thirty-six Articles on This Subject Written for The Traffic World, 
by G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Freight Claims—Part 1V—Reparation Claims 


Reparation claims are special types of freight claims pre- 
sented by shippers to railroad or other carriers subject to the 
interstate commerce act, for the repayment of charges in excess 
of rates found to have been reasonable by the Commission, as 
a result of an order of the Commission. Reparations are re- 
payments by the carriers of the differences between the law- 
fully published rates at which the shipments actually moved, 
when such rates are subsequently found to have been unrea- 
sonable, and the reduced rates published at a later date which 
the Commission finds to be reasonable and awards reparation 
to the party who bore the freight charges. 

Reparation claims must be clearly distinguished from over- 
charge claims. Overcharge claims arise out of the collection of 
greater charges than are provided for in lawfully applicable 
tariffs, while reparation claims arise out of damages suffered 
by those who have borne freight charges based on rates that, 
although published in lawfully filed tariffs, are later found to 
be unreasonable by the Commission and an award of reparation 
directing the carriers to refund to the party who has borne 
the charges the difference between legal rate at which the goods 
moved and the rate subsequently found to be reasonable and 
published as the lawful rate. Reparation is, then, a special 
award of damages to reimburse those who have borne unrea- 
sonable freight charges. 

The complainants in reparation cases before the Commission 
base their petitions for reparation on allegations seeking to prove 
that the rates and charges of which complaints are made are 
unjust, unreasonable, and discriminatory under sections 1, 2, or 
3 of the interstate commerce act, as amended. Reparation is 
requested to the extent of the difference between the established 
rates and charges actually paid and those found to be just 
and reasonable rates for the future. 

Carriers are not permitted to readjust freight charges and 
pay reparation to those who have borne the freight charges if 
the charges have been assessed in accordance with the provi- 
sions of a lawfully filed tariff. The carriers must make appli- 
cation in the form prescribed by the Commission for authority 
to pay, even if the carriers are willing to pay damages. 


Applications for Authority to Pay Reparation 


Applications by carriers for authority to pay damages for 
violations of the act to regulate commerce are filed by the 
Commission on a special docket under a serial number. If the 
applications are granted by the Commission, orders to that effect 
are entered on the special docket. Complaints that contain 
applications may be filed with the Commission either informally 
by letter or formally, as prescribed in the rules of practice be- 
fore the Commission.' 


If the applications are not made on informal complaints filed 
with the Commission, they must be filed within the statutory 
period for filing complaints or claims and are deemed to be 
the equivalent of informal complaints in so far as the rules of 
practice of the Commission are concerned. Answers admitting 
the matters stated in the applications must be made by the 
carriers as a condition precedent to the entertainment of the 
applications by the Commission. 


If a carrier is unable to file an application within the stat- 
utory period and the claim is not already protected from the 
operation of the statute that would bar the action through limi- 
tation, by the filing of an informal complaint, a statement setting 
forth the facts may be filed by the carrier within the statutory 
Period. Statements of this sort are considered by the Commis- 
sion as the equivalent of informal complaints filed on behalf of 


a, shipper and are sufficient to stay the operation of the 
Statute. 


_ There is an erroneous impression that claimants for repara- 
tion may stay the operation of the statute by filing statements 
of the character referred to above in their own behalf. This is 
hot true. Statements may be filed by the carriers to stay the 


statute, but the claimant may do so only through filing informal 
complaints. 


Special Reparation on Informal Docket 


The Commission has stated its position in the matter of rep- 
aration awards on informal complaints in a conference ruling 
and in several formal cases. In a ruling, in 1913, the Commis- 
sion held that reparation under informal proceedings would be 
authorized in instances where the tariff rates have been applied, 


*Rule III. 





on the filing of applications by the carrier or carriers that par- 
ticipated in the transportation. These applications must con- 
tain the admissions that the rates charged were unreasonable 
and must be supported by statements of the facts substantially 
showing that the charges demanded for the transportation serv- 
ices performed were excessive. It must be shown also that 
tariffs naming rates on the basis of which the adjustments are 
sought have been published within a reasonable time and that 
the adjusted rates have been made applicable to traffic moving 
over the routes by which the shipments moved. The order of 
the Commission for refund on account of reduced rates. or 
changed tariff regulations require the carriers to maintain the 
rates or regulations on the changed basis for at least one year 
after the effective dates of the orders.? The formal decisions 
of the Commission in this matter are found in the cases of the 
Riverside Mills versus the Georgia Railroad,’ and of the Jef- 
ferson Lumber Company versus the Mobile and Ohio Railroad.‘ 


Reparation Statements in Formal Claims for Reparation 


When reparation is found by ihe Commission to be due but 
the amount cannot be determined on the record in the proceed- 
ing, the complainants are required to file a statement showing 
the detailed date of the shipments on which reparation is 
claimed. <A standard form for the preparation is such statements 
is prescribed. This form shows the following: 


- 


Claimant’s claim number. 
Lc docket number. 
Dates of shipments. 
Dates of deliveries or tenders of deliveries. 
Dates of payment of charges. 
Caréinitials and numbers. 
Points of origin. 
Points of destinations. 
Full routes. 
Commodities. 
Weights. 
Rates paid. 
Charges paid. 
Correct rates. 
Correct charges. 
16. Amounts of reparation due on the bases of the decisions of 
the Commission. 


eek fed fem fh feed eed ? 
DOI WIDE ODONMoP ool 


These items are certified as having been checked against 
the records of the carrier collecting the charges and found to 
be correct. The statements are signed by the following: 


1. Claimants. 

2. Claimants’ attorneys. 

3. Carriers collecting charges by their auditors. 
4. Defendant carriers by their auditors. 


Statements must not include any shipments not covered by 
the findings of the Commission or any shipments on which com. 
plaints were not filed with the Commission within the statutory 
period. The statements, with the paid freight bills, or true 
copies of the bills, must be forwarded by the claimants to the 
carriers who collected the freight charges to be checked and 
certified. The certificates are required to be signed in ink by 
the general accounting officers of the collecting carriers and 
must cover all the points of information shown above. In cases 
where the carriers that collected the freight charges are not 
defendants in the proceedings, the certificates must be concurred 
in by the signatures of the general accounting officers on behalf 
of the defendant carriers. ; 

A separate statement should be prepared to show the ship- 
ments moving over each route if the movements have been made 
over more than one route. Each statement should be separately 
numbered, except that the rules of the Commission provide that 
shipments, the freight charges on which have been collected by 
the same carrier, may be included in a single statement. The 
shipments, again, must be grouped according to the routes. 

The Commission considers orders for reparation on the for- 
mal docket only after statements so prepared and so certified 
have been filed with the Commission. The filing of statements 
does not, it should be noted, stop the running of the statute of 
limitations as to shipments not covered by the original or sup- 
plemental complaints.® Discrepancies, duplications, or other 
errors in statements must be adjusted by the parties and correct 
statements agreed on by the parties submitted to the Commis- 
sion.® 





*Conference Ruling 396, February 10, 1913. This ruling supersedes 
Ruling 38, February 4, 1908. 

2m1.C.C: & 

“a01.C.C. 4 

5Rules of Practice, I. C. C.. Rules III and V, c. 

‘Ibid, Rule V, a, b, c and d. 
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The Statute of Limitations in Connection with Reparation 


Reparation claims are based on special damage suffered by 
reason of unjust and unreasonable discrimination in violation 
of the provisions of sections 1, 2, or 3 of the interstate com- 
merce act. They are governed by the limitations imposed by 
sections 13, 15, and 16 of the act respecting claims. 

The act provides, in part, that, if the Commission deter- 
mines, after a hearing on a complaint made as provided in the 
act, that any party complainant is entitled to an award of 
damages for a violation of the act, it shall make an order direct- 
ing the carrier to pay to the complainant the sum to which the 
Commission finds the complainant is entitled on or before a 
day named in the order. 

The interstate commerce act, as amended by the act of 
Congress of June 7, 1924, provides that actions at law by car- 
riers subject to the act for recovery of charges or any portion 
of their charges not collected from users of the services must 
be begun within three years from the time the cause of action 
accrues and may not be instituted after this time.’ 


Complainants against carriers subject to the act seeking 
recovery of damages not based on overcharges must be filed 
with the Commission within two years from the time the causes 
of action accrue, except that, if a carrier subject to the act 
begins an action for the recovery of charges for the same trans- 
portation service or collects the charges without beginning an 
action at law on or before the expiration of the two-year period, 
the period of limitation is extended to include ninety days from 
the time the action is begun or charges collected by the carrier.® 

If claims for reparation are not properly presented within 
the limits imposed by statute, the causes of action are barred 
and may not be presented after the period has elapsed. 


The Basic Principles of Reparation 


The findings of the Commission with respect to reparation 
awards have had the sanction of a decision of the Supreme 
Court of the United States in the case of the Louisville and 
Nashville Railroad versus the Sloss-Sheffield Steel and Iron 
Company.® 

A complaint was made to the Commission by the Sloss- 
Sheffield Steel and Iron Company in 1912 to obtain®a reduction 
of tariff rates applying on the complainant’s traffic. An order 
was entered by the Commission, June 1, 1914, directing a reduc- 
tion of 35 cents a ton to be made in the rates and later an 
order was entered finding that the effective rates had exceeded 
just and reasonable rates to the extent of 35 cents a ton in 
the period of two years prior to the filing of the original com- 
plaint. This case and the suits on the orders were before the 
Commission and the courts for thirteen years, from 1912 to 
1925.” 

The decision of the Supreme Court in this case is important 
in that it gives the sanction of the final court to two important 
features of reparation claims: 


1. The status of the consignor who has sold the freight on a 
price delivered at destination and the consignee who pays the freight 
charges and bills these charges back to the consignor. 

The basis for the detérmination of the amount of interest 
due on the freight charges paid in excess of the charges found to 
be just and reasonable. 


Status of the Consignor Selling Goods at Delivered Prices 


The Sloss-Sheffield decision settled the right of a shipper to 
establish pecuniary loss and a claim to reparation when the 
consignee physically pays the freight charges at destination on 
goods sold on the bases of a price f. o. b. destination when the 
charges paid by the consignee are credited to him and he remits 
to the consignor the invoice price, f. o. b. destination, less freight 
charges. 

The Supreme Court expressed the opinion that, where goods 
are sold f. o. b. destination, the seller ordinarily bears the freight 
and suffers from the excessive charges. It is he then who is 
entitled to sue for damages suffered from the excessive charges. 
When a seller enters a competitive market with a standard 
article he must meet competition offerings from other sources. 
The published freight charges from points of origin to com- 
petitive destinations are essentially parts of the sellers’ costs 
of production of goods sold on an f. o. b. destination basis. Ex- 
cessive freight charges for the delivery of the finished articles 
affect the shippers on such basis as directly as excessive charges 
on raw materials. The burden of the published freight rates 
rest on the consignor under the bill of lading contract as well as 
under the contract of sale. The purchasers who pay the freight 
charges on such conditions of sale do so as agents of the sellers. 
The carriers do not know and are not required to ascertain the 
provisions of sales contracts nor have the carriers any concern 
with the rights or equities between the sellers and purchasers. 
The establishment of this principle follows the decisions of the 





7Section 16, paragraph 3a. 

®Section 16, paragraph 3, b and d. 

Decided November 23, 1925. 

See $0 I. C. C. 697; 35 I. C. C. 460; 40 I. C. C. 788; 46 1. C. C. 
558; 51 I. C. C. 685; and 52 I. C. C. 576. 
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courts and the Commission and a number of leading cases, in. 
cluding: 


| i: prt R. R. Co. vs. International Coal Mining, Co., 230 


Davis vs. Portland Seed Co., 246 W. S. 403. 
Southern Pacific Co., vs. Darnell-Tanzer Lumber Co., 245 U. §, 
531, 190 Fed. 659, and 221 Fed. 890. 
_ Baker Mfg. Co. vs. Chicago and Northwestern Ry. Co., 21 I. C. ©, 


05. 
Louisville and Nashville R. R. Co. vs. Central Iron and Steel 
Co., 265 U. S. 59. 


Payment of Interest on Reparation Awards 

Carriers have sometimes taken the position that interest 
should not be allowed prior to the date of the final award, on 
the ground that there is no obligation to pay the sum claimed 
as reparation until the date the award of reparation is finally 
made. It is uncertain until that time whether any amount at 
all is payable by way of reparation. 

The Commission has consistently recognized the loss of in- 
terest on money paid as charges unlawfully collected as an 
element of the damages for which reparation must be made, 
Reparation awards of the Commission usually include orders to 
pay interest on the excess charges from the date the charges 
are paid to the date of settlement of the claims. The Supreme 
Court has affirmed this practice of the Commission." 

In the Sloss-Sheffield decision, Justice Brandeis stated that 
the practice of the Commission conformed to the general rules 
governing the allowance of interest. The wrong for which the 
statute renders the carrier liable is the exacting of payment of 
charges on the basis of an unlawful rate, not the withholding 
of the excess charges unlawfully collected. The mere fact that 
the validity of the claim is disputed and that the amount re. 
coverable is uncertain obviously does not bar the recovery of 
interest. The decision sanctioned the fact that the Commission 
had determined not only whether interest should be included 


in the reparation award but also the date from which interest 
was to be included.” 





MSee Meeker and Co. vs. Lehigh Valley R. R. Co., 236 W. S. 412; 
236 W. S. 434, and Mills vs. Lehigh Valley R. R. Co. 238 W. S. 473. 

See also Arkadelphia Co. vs. S. L. S. W. Ry. Co., 249 W. S. 134; 
Eddy vs. LaFollette, 163 W. S. 456; the Scotland, 118 U. S. 507. 


LUMBER SHIPMENTS 


The softwood lumber industry showed a substantial advance 
for the week ended March 12, as compared with the previous 
week, says the National Lumber Manufacturers’ Association, 
reviewing reports from 314 of the leading mills of the country. 
Production advanced a little, while the gains in new business 
and shipments were marked. Because of the smaller number of 
mills reporting this year than last, it is impossible to make 
proper comparisons with the corresponding week last year, but 
it is apparent that there has been some contraction in all three 
factors, although much smaller than the actual reports indicate. 
The 135 hardwood operations reporting showed nominal de- 
creases in production and shipments, with new business about 
the same as that reported for the week earlier. In comparison 
with the corresponding week last year, no noteworthy change 
was noted. 

The following table compares the lumber movement, as re- 
flected by the reporting mills of seven softwood, and two hard- 
wood, ee associations, for the three weeks indicated; 000s 
omitted: 


Corresponding Preceding Wk., 

Past Week Week, 1926 1927 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood wood wood wood wood wood 

*Mills set eeeees 299 135 353 136 312 140 

Production 181,997 21,036 228,029 22,398 178,534 23,234 

Shipments ..... 190,349 20,520 234,040 20,184 172,628 23,049 
Orders (New 

|. aa 205,838 21,090 248,180 21,456 191,260 21,843 





*Fewer west coast mills are reporting this year; to make allow- 
ance for this add 24,000,000 to production, 25,000,000 to shipments 
and 26,000,000 to orders in comparing softwood with last year. 


The following revised figures compare the lumber movement 
of the same regional associations for the first ten weeks of 1927 
with the same period of 1926; 000s omitted: 


Production Shipments Orders 
Soft- Hard- Soft- Hard- Soft- Hard- 
wood wood wood wood wood wood 
een 1,833,395 297,181 1,826,074 285,784 1,977,384 299,421 
TE © wxcedtede 2,107,004 250,579 2,195,573 243,849 2,295,046 260,338 


COAL PRODUCTION AND SHIPMENT 


The total production of soft coal the week ended March 5 
was estimated at 13,269,000 net tons by the Bureau of Mines of 
the Department of Commerce. Anthracite production was esti- 
mated at 1,211,000 net tons. 

Tidewater bituminous coal shipments were reported 4s 
follows for the week ended March 5: From Hampton Roads, 
486,007 net tons of which 324,044 tons were for New England 
delivery; from Charleston, S. C., 12,447 net tons. 

Cars of coal forwarded over the Hudson to eastern New 
York and New England the week ended February 26 were re 
ported as follows: Bituminous, 4,600; anthracite, 1,670. 
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Personal Notes 


% 


Stuart MacCready has been appointed soliciting freight agent, 
N. & W., at St. Louis. L. W. Geis has been appointed traveling 
freight agent at Pittsburgh. 

M. M. Hankins has been appointed division traffic agent, 
Western Electric Company, at Atlanta, succeeding C. P. Crotty, 
transferred to the trucking division, New York. 

The Anticosti Corporation has appointed Guy Tombs, Lim- 
ited, of Montreal, as its traffic manager. 

EK. A. Grodes, general agent, C. R. I. & P., has been appointed 
assistant general freight agent at Chicago. W. J. Ford has been 
appointed general agent. J. L. Thatcher has been appointed 
traveling freight and passenger agent. 

G. H. Guion has been appointed freight traffic manager, Gulf 
& International Great Northern. He will divide his time be- 
tween New Orleans and Houston. 

C. M. Snyder has been placed in charge of the recently 
opened office of the Kerr Steamship Company at Norfolk. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of the Brooklyn Chamber of Commerce 
will hold a dinner meeting at the St. George Hotel March 24. 
The picture, “The Sea-Going Senior,” will be shown through the 
courtesy of the Cunard Steamship Company. Charles W. Kay, 
lecturer of the Cunard Line, will speak. There will be a pro- 
gram of entertainment. 








The Traffic Club of Minneapolis held a Saint Patrick’s day 
luncheon at the Nicollet Hotel March 17. A. B. Calder, special 
representative, Montreal, Canadian Pacific, spoke on “Then and 
Now.” A program under the auspices of the Railway Business 
Women’s Association of the Twin Cities-Soo Line division was 
presented. 





The Lansing Traffic Club held a dinner-dance at the Epis- 
copal Guild Hall March 10. There were more than a hundred in 
attendance. Clarence E. Holmes, superintendent, Michigan 
School for the Blind, spoke, and there was a program of music. 
The Pere Marquette Railway Athletic Association Orchestra, 
Detroit, furnished music for dinner and dancing. 





The Tuscarawas County (O.) Traffic Club will hold its sec- 
ond annual dinner at Franklin Inn, Strasburg, O., March 24. 
C. F. Walcott, district manager, American Railway Association, 
will speak. Entertainment will be furnished by the “B. & O. 
Entertainers” and the “Allegheny River Boys” and others. 





The Twin City Women’s Traffic Club held a meeting at the 
Nicollet Hotel March 14. Wayne E. Butterbaugh, chairman of 
the educational committee of the Associated Traffic Clubs of 
America, spoke. He discussed the objects and aims of traffic 
clubs and outlined the possible forms they might take. 





The Birmingham Traffic and Transportation Club held a 
luncheon at the Hillman Hotel March 8. President Cole an- 
nounced the appointment of A. J. Ribe as treasurer, and the 
chairmen of the various committees. 





The Traffic Club of Wichita will hold a noon meeting at the 
Wichita Club March 24. Consideration will be given to the 
resolutions adopted by the Associated Traffic Clubs of America 
at its Milwaukee meeting. In the evening a meeting will be 
held at the Central Intermediate School Auditorium, to which 
the local civic clubs and other organizations are to be invited. 
The program will include a moving picture travelogue picturing 
the journey of a United Fruit Company’s steamer, visiting Cuba, 
— Panama and other points. There will be music and an 
address. 





The Los Angeles Transportation Club held a meeting at its 
club rooms March 14. There was a program of entertainment. 





The Junior Traffic Club of St. Louis held a “general traffic 
conference” at the American Annex Hotel March 15. A picture, 
“The Ford Way of Railroading,” was shown and Harry Schu- 
bert, traffic manager, Ford Motor Company, St. Louis, spoke. 
Fifty-four new members were obtained in the recent membership 
campaign. 





The Transportation Club of Saint Paul held a meeting at 
the Saint Paul Hotel March 12. Wayne E. Butterbaugh, chair- 
man, educational committee, Associated Traffic Clubs of Amer- 
ica, spoke. There was a program of entertainment. 





A meeting was held at the Baltimore Hotel March 18 for 
the purpose of organizing a Junior Traffic Club of Kansas City. 
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The club will be fostered by the Traffic Club of Kansas City. Its 
aims are to be both educational and social, and its membership 
will be open to anyone over 18 in any way connected with 
traffic work, except that no person whose position makes him 
eligible to membership in the senior organization can join, un- 
less he already is a member of the senior organization. 





The Traffic Club of Kansas City held a meeting at the Balti- 
more Hotel March 15. “The Ford Way of Railroading,” moving 
picture, was shown. A “smoker” will be held March 22. 





The Traffic Club of Tulsa held a meeting March 15. Bishop 
Francis Clement Kelley spoke on St. Patrick. There was a large 
attendance and an elaborate program of entertainment. The 
club has ratified the resolution dealing with consolidation of 
the railroads and the educational program adopted by the Asso- 
ciated Traffic Clubs of America. It has appointed an educational 
committee. 





The York Traffic Club has ratified the resolution pertaining 
to consolidation of the railroads and the educational program 
adopted by the Associated Traffic Clubs of America. 





The Traffic Club of New Orleans will hold a “supper and 
dance” meeting at the International Trade Exhibition March 19. 
The regular luncheon of March 23 will not be held. 





The Traffic Study Club of the Atlanta Traffic Club has 
shown continued progress. There was an attendance of 25 at 
the January meeting, 79 in February, and 92 at the March meet- 
ing. The club has ratified the resolution pertaining to consoli- 
dation of the railroads and the educational program adopted by 
the Associated Traffic Clubs of America. 





The Bridgeport Traffic Association will hold a “local service 
night” at the University Club March 21. There will be a buffet 
luncheon. 





The Co-operative Traffic Association of New York held a 
meeting March 11. J. J. Swift, assistant superintendent of trans- 
portation, Lehigh Valley, spoke. The association has planned 
an educational program which includes a series of fifteen lec- 
tures on the rate structure of the country. The first of the 
series will be delivered at the next meeting, March 24. 





The. Miami Valley Traffic Club has elected the following 
officers: President, George W. Wood, general western freight 
agent, C. & O., Cincinnati; vice-president, R. F. Schwindeman, 
manager, Universal Car & Distributing Company, Dayton; sec- 
retary, Maurice T. Otto, traffic manager, Dayton Chamber of 
Commerce; treasurer, F. F. Kator, assistant traffic manager, 
G. H. Mead Company, Dayton. President Wood has been author- 
ized to appoint an educational committee. C. L. Farrell, divi- 
sion freight agent, Erie, and Maurice T. Otto have been elected 
delegates to the annual meeting of the Associated Traffic Clubs 
of America to be held at Memphis. J. E. Haynes, traffic man- 
ager, Delco Light Fridgidaire Corporation, and R. F. Schwinde- 
man have been elected alternates. 





At a meeting March 10 the Mt. Vernon Traffic Forum rati- 
fied the resolution dealing with consolidation of the railroads 
and the educational program adopted by the Associated Traffic 
Clubs of America. 





The Traffic Club of Oklahoma City has ratified the educa- 
tional program adopted by the _ Associated Traffic Clubs of 
America. 





The Traffic Club of the Providence Chamber of Commerce 
held a dinner meeting and election of officers at the Shrine Club 
March 14. The following were elected: Chairman, J. A. Leon, 
traffic manager, Universal Winding Company, Auburn, R. I.; 
first vice-chairman, D. A. MacArthur, freight agent, N. Y., N. H. 
& H.; second vice-chairman, B. B. Lovell, traffic manager, Ken- 
dall Manufacturing Company; secretary-treasurer, E. C. South- 
wick, traffic manager, Providence Chamber of Commerce. 


S. E. ADVISORY BOARD 


Continued prosperity was forecast in reports submitted to 
the seventeenth regular meeting of the Southeast Shippers’ Ad- 
visory Board at Atlanta, March 11. The volume of business 
in the second quarter of 1927 in ihe furniture, grain and grain 
products, iron and steel, lumber and forest products, machinery, 
miscellaneous and sugar industries, according to estimates, will 
be about the same as for the second quarter of 1926, while 
increases ranging from 5 to 25 per cent over last year are ex- 
pected in the next three months by the cement, coal and coke, 
cottonseed products, crushed stone, sand, gravel and slag, fer- 
tilizer and fertilizer materials, naval stores, petroleum and prod- 
ucts, and pulp, paper and products industries. 
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Industrial and railroad accomplishments in 1926 established 
new records in the territory of the board. Freight car loadings 
in 1926, were taken to indicate a condition of continued prosperity 
the above estimates of the same and greater car requirements 
for the second quarter of 1927, as compared with the same period 
in 1926 were taken to indicate a condition of continued prosperity 


in the southeast. Following is a resume of the industrial re- 
ports: * 


_ Impending labor trouble in the central competitive coal fields will 
stimulate the movement of steam coals. Notwithstanding unseasonal 
weather prevailing carry over of domestic coals will be comparatively 
small and movement of this grade of coal for stocking purposes will 
be approximately the same as last year. If a strike materializes, 
the Alabama-Tennessee field will likely be called upon to furnish 
steam coal for abnormal territory as in 1922. Railroad stocks are 
about 15 per cent in excess of normal. Stocks in retail yards are 
somewhat in excess of normal. 

Cotton seed oil mill tonnage for this year will show a 10 per 
cent increase over last. 

The movement of crushed stone, sand, gravel and slag will be 
15 per cent heavier than last year due to large contracts, more 
maintenance work and the general progres sof the industry. Pros- 
pects are promising. 

The fertilizer season seems to be about two weeks late and, 
while some reports indicate current activity curtained, the outlook 
indicates a fair volume of business. 

It is estimated that the watermelon acreage in the southeast will 
remain about the same as last year generally. Growers are following 
the idea of offering for shipment only first class marketable melons 
and, with continued improvement in distribution, it is expected that 
the 1927 crop will be more profitable than the average in the past. 

An increase in the production and movement of miscellaneous 
fresh fruits and vegetables is indicated which, if it materializes, 
will be due to the disposition to reduce cotton and tobacco acreage. 

Prospective conditions in the furniture industry are reported good, 
with normal stocks on-hand. 

The grain and grain products industry, while estimating the car 
requirements for the second quarter on a par with those required 
in the corresponding quarter of 1926, are optimistic and expect in- 
creases. June will see the beginning of the harvest of this year’s 
crop of wheat and oats in the south, the movement of which is gen- 
erally restricted to the immediate local territory. Stocks on hand 
are in general heavier than usual. 

The iron and steel industry reported current and prospective 
business conditions good with no increase of importance expected. 
Production will be about the same as for the same period last year. 

The lumber and forest products industry anticipated its tonnage 
for the next three months would be about the same as for the cor- 
responding period last year, but looks for an increase of 15 per 
cent over the first three months this year. Production is normal, 
orders fair and stocks ample to take care of anticipated needs of 
the trade. 

A normal movement of machinery is expected. Stocks are current. 

Movement of miscellaneous commodities will be about the same 
as last year, although some concerns look for increases. Loading 
of miscellaneous commodities to date this year has been about 7 per 
cent greater than in the corresponding period in 1926. 

Governed by climatic conditions, as well as those of labor and 
market, it is anticipated there will be an increase of 4 per cent in 
the production and movement of naval stores in the ensuing three 
months as compared with same period last year. 

The comparatively new southern industry—pulp, paper and prod- 
ucts—expects a 25 per cent increase in business. Stocks on hand are 
current. 

Sugar will move about the same as last year. The condition of 
the industrial alcohol industry in the south was reported good. 

The cotton growing states continue to increase their lead on the 
New England textile mills in number of spindles, itaving a total of 
18,016,726, of which 17,482,486 are active compared with 17,658,748 in 
New England, of which only 13,664,326 were active on Jan. 31. Move- 
ment of textiles next quarter should approximate production and 
reflect considerable increase over 1926. ; 

Presenting a report showing increasing registration of motor 
vehicles and gasoline consumption in the southeast, the petroleum 
industry estimated that the 1927 domestic gasoline requirements 
will be 279,800,000 barrels compared with the 1926 demand of 273,- 
000,000 barrels. f 

All industries reported transportation service, road haul and 
terminal good, with car supply adequate. 


Following is a resume of the railroad reports: 


There are fewer freight cars awaiting repairs at present than at 
any time since the adoption, in 1928, by the railroads, of the pro- 
gram to provide adequate transportation. The percentage of lo- 
comotives awaiting repairs is lower than at any time on record. _ 

In the last three months the southeastern railroads have put in 
service 75 new freight locomotives and 3,500 new freight cars, while 
they have an additional 3,500 new freight cars on order. Road and 
terminal conditions on all southeastern railroads were reported very 
good. No embargoes have been issued due to transnvortation difficulty 
by these lines; no car shortages were reported, all orders for equip- 
ment being filled 100 per cent. 


MOTOR VEHICLE REGULATION 


(From an address by T. E. McDonnell, vice-president and gen- 
eral manager, Canadian Pacific Express Company, before the Trans- 
portation Club of Toronto, on the subject, “Relationship Between 
Express and the Public.’’) 

One condition which is affecting the position of express is 
the increasing competition of motor transport, which operates 
generally free from control of its rates and practices and free 
from obligation to give a continuous service, and free from obli- 
gation to accord similar service and rates to all shippers and 
localities similarly situated. 

In considering this condition I wish to emphasize that I 
believe good roads and good pavements are necessary in the 
public interest, just as good railroads are also necessary in the 
public interest; and I believe that the use of these good roads 
and pavements by the people should be kept as free from 
centralized control as is consistent with public safety. 
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I believe that good roads and good railroads are in the in- 
terest of all the people of Canada, even though some of the 
people do not make direct use of either. 

It is held to be in the public interest to regulate the con- 
struction and the use of railroads. To some lesser extent it has 
been found desirable to regulate the use of roads by licensing 
motor vehicles, prescribing limits of speed, weight of load, gaso- 
line tax and bus tax. These regulations differ in the Provinces 
of the Dominion, but generally speaking there is no regulation 
or control of motor transport rates and practices in their deal- 
ings with the public. The existing condition is that we have 
two systems of transportation competing to some extent for the 
same traffic, one of them under strict regulation as to its con- 
struction, operation, rates and practices, the other almost wholly 
free from such regulation. 

That this condition is unfair is generally admitted, but it 
is said to be too complicated for reasonable solution. 

Among motor vehicles we have the private passenger Car, 
the contract passenger car, the common carrier, bus, the taxicab, 
the hotel bus, the city bus, the country school bus, the private 
délivery truck, the contract carrier truck, the common carrier 
truck, and the farm truck. 

In the larger communities there are thousands of trucks 
which never leave the city limits. They pay the same license 
tax and gasoline tax to the province as is paid by other similar 
trucks which make general use of the highways, but no part of 
the license fee paid by these city trucks ever reaches the city 
treasury for use on city pavements which are the only roads 
these city trucks use. 

A satisfactory solution must take account of all of these 
factors and it must be free from centralized control of purely 
local activity. 

I suggest that there now exists necessity for distinction 
between local and general motor operation which will help to 
measure the use those motors make of the highways as an aid 
in fixing equitable charges for licenses on the basis of use. 

As a start towards a solution I suggest tha tthe provinces 
continue to control the issue of all motor licenses; that there 
be two distinct forms of license the plates for which would be 
— distinguishable, one a local license, the other a general 
icense. 

With each license might be issued a certificate giving full 
description of vehicle and names of those authorized by appli- 
cant to operate it, which must be in possession of the operator 
of the vehicle whenever the vehicle is in use. 

The local license would authorize use of the vehicle within 
its home municipality or township, and also within the limits of 
each immediately adjoining municipality or township, and the 
certificate which must always accompany the operator would 
show the territory in which the vehicle was licensed to operate. 

The general license would authorize use of the vehicle be- 
yond the local zone and its certificate would so indicate. 

When applying for general licenses the applicant would be 
required to show for what purpose he desired to go beyond the 
limits of his local zone and if his desire be not for private use 
but for the purpose of engaging in a transportation activity for 
hire, he should be referred to that Provincial Commission which 
controls public utilities, from whom he would be required to 
secure a certificate of necessity and convenience before the 
license would be issued. 


Before issuing the certificate the Utility Commission would 
investigate the necessity for the proposed service, the sufficiency 
of the plans of the applicant to render it and his financial ability 
to meet the reasonably expected liabilities of the undertaking. 

If the certificate were garnted, the applicant would be re- 
quired to file with the Public Utility Commission his schedule of 
rates and service before operation could begin and these could 
not be changed without due notice. 


The fees to be charged for the different kinds of license 
could vary according to the pleasure or the necessity of each 
province. The adoption of this method would establish a ready 
means of distinguishing between the citizen who desires to 
make reasonable private use of the public roads and those other 
persons who desire to use the public roads as a place to carry 
on a private business. | 


The adoption of this plan would also provide the province 
with a ready means for apportioning to municipalities some 
reasonable share of local license fees for the upkeep of the only 
roads or pavements used by the local vehicles. 

If you had enough money to build and operate a railroad in 
Canada you could not do so without first having secured per- 
mission from the proper authorities, but if you have only enough 
money to make an instalment payment on a used ‘motor vehicle 
you can go into competition with responsible established motor 
transport services or with the railroad. If you secured permis- 
sion to build and operate the railroad your rates and service 
would be controlled and you would be obliged to continue, but 
if you bought an interest in the used motor vehicle you would 
be free from that control and you could quit whenever you were 
tired of the job. 

That represents a condition which works against the best 
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interest of transportation in Canada, whether you consider trans- 
portation by rail or by highway. The development of Canada’s 
future requires the best and most dependable transportation it is 
possible to furnish. 

I believe the solution of our existing problem is less difficult 
than was that of many other of Canada’s problems which have 
been satisfactorily solved. I believe it can be solved if we will 
all take a national view and show a willingness to forego tempo- 
rary advantages which may be against the national welfare. 

Until this problem is satisfactorily solved all transportation 
in Canada will suffer and to the extent that transportation in 
Canada suffers, Canada’s progress will be retarded. 

I suggest that until the solution of the problem is found and 
applied, the carriers by rail in Canada should have permission 
to meet the competition of motors along the lines they now have 
permission to meet water competition and short line mileage, 
without the necessity of extending such competitive rates to 
other sections or other shippers. 

May I repeat again with special emphasis that I believe the 
best interests of Canada’s future will be served by the building 
and proper use of good roads. Those of us who prefer to and 
can afford to travel and ship over them on rubber should not 
be compelled to travel and to ship on steel. . 

All that I suggest is that if there are to be two sets of 
carriers in competition for the same traffic, they should have 
equal opportunity, and equal responsibility. 

Those who seek to use public property for private gain may 
not reasonably object to complying with the same requirements 
which the government applies to others conducting the same 
business on their own private property. But if for any reason 
the government finds itself unable or unwilling to restrict the 
motor transport carrier, as it restricts the rail carrier, it should 
in fairness release the rail carrier in so far as that competition 
is a factor in depleting the revenue of the rail carrier. 


My suggestions do not contemplate any increased taxation of 
motors; the suggestions are made as having an intimate bearing 
on the Relationship Between Express and the Public, and with 
the hope that they will help stabilize transportation, increase its 
efficiency and reduce its cost. 


PARCEL-POST REGULATIONS 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


Effective at once, suckers (shoots) of all kinds are prohibited 
importation in both the regular and parcel-post mails to Mexico. 

The above should be added to the item ‘Mexico,’ on pages 
217 and 298 of the annual Postal Guide for 1926. 
_ .Information_has been received that sponges are now admissible 
in the mails to Mexico. The above modifies the information contained 
in the announcement of this office, dated February 3, published in the 
Postal Bulletin of February 4, advising that sponges are not trans- 
missible to Mexico. 

The postal administration of the Union of South Africa has in- 
formed this office that it has decided to return immediately to the old 
system of allowing the importation of articles liable to customs duties 
in letters and packages paid at the letter rate. Sections 28 and 29 
on pages 205 and 206, respectively, of the July, 1926, Postal Guide 
are modified accordingly. 


GERMAN RATE ON FRUIT IMPORTS 


Bremen importers are hoping that a reduced rate on 
oranges, lemons and tangerines imported via Bremen and Ham- 
burg and shipped to the cities in the Rheinish-Westphalian 
districts of Germany, made effective by the German national 
railroad, may be extended to apples, in which case it would 
become of special interest to American apple exporters, accord- 
ing to a report from Consul Leslie E. Reed, Bremen, made 
public by the Department of Commerce, which, in part, said: 


This rate is such that it is now cheaper to ship these fruits from 
Bremen to Cologne, Essen, Duisburg, etc., than from Antwerp or 
Rotterdam. The rate via Hamburg will remain slightly higher than 
via the Belgian and Dutch ports. 

It is expected in Germany that this measure will increase the 
Bremen imports of fruit, and also make it possible to place the fruit 
on the Rhine-Ruhr markets at a slight reduction from previous prices. 
A Bremen firm of importers estimated that the “cost of Rheinish or 
Westphalian dealers will be about one cent less per pound because of 
this rate. The reduction in freight rates on 15 ton shipments from 
nae te Duisburg in the Ruhr is 50 per cent and to Essen 40 

er cent. 


BOARD SELLS VESSELS 


The Shipping Board March 15 approved the sale of three 
vessels for a total of $199,500. The Charles Nelson Company 
of San Francisco bought the American Star for $144,500. This 
vessel is an oil burner of 7,500 deadweight tons and has been 
paid up at New York. The Matson Navigation Company of San 
Francisco bought the Milwaukee Bridge, a cargo ship of 5,191 
deadweight tons, for $30,000 cash, under agreement to make 
improvements at a cost of at least $8,000. John J. Roen, of 
Charlevoix, Mich., bought the Craycroft, a lake-type vessel of 
3,364 deadweight tons, now laid up at Norfolk, Va., for $25,000 
“sath Mr. Roen agreed to make certain improvements in the 
essel, 
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Extension of prevailing westbound intercoastal rates from 
April 30 to May 31 was announced this week, coincident with 
the approach to a final stage of the formulation of the new con- 
ference agreement proposed to embrace virtually all of the 
intercoastal lines. The task of building up a new intercoastal 
structural has been under way since the recent Hot Springs, 
Ark., parley, and the companies concerned hope shortly to sub- 
mit the plan to the Shipping Board, whose approval is expected 
in line with the affirmative action it has taken regarding other 
conferences affecting Atlantic operations. 

The westbound extension, it is said, was made in order to 
give shippers leeway and to provide a period for the working 
out of new tariffs following the’ Shipping Board’s expected 
favorable decision on the general fundamentals, the acceptance 
of which by the independent companies is calculated to mean 
a long step toward rate and service stabilization. 

The lines whose adherence to the agreement has been an- 
nounced are the American-Hawaiian, Luckenbach, Panama Paci- 
fic, Panama Mail, Dollar, Arrow, Munson & McCormick, Cali- 
fornia & Eastern, Quaker, Williams Transmarine and Ocean 
Transport. 

In the meantime, intercoastal movement is continuing good 
in both directions. The large westbound stowage probably is 
due to several factors, including the possibility that there will 
be an increase in rates, the fact that receivers did not desire to 
get their goods into warehouses until after the State tax period, 
and that many orders were placed so as to arrive following in- 
ventory-taking early in the year. 

The eastbound movement appears to be unprecedented for 
this period of the year. Formerly 75 per cent of the canned goods 
and dried fruit were moved in the fall over a period of about 
three months, whereas the tendency is now toward a longer 
stretch of movement, instead of the specification of prompt ship- 
ment. 

Advices concerning the New York meeting of Gulf operators 
on a proposed conference were not of an optimistic character. 
The lines involved are the Luckenbach, Swayne & Hoyt, Trans- 
marine, and Redwood. It was reported that the negotiations 
were discontinued Tuesday, when it became evident that an 
agreement on a uniform tariff out of the Gulf could not be 
reached. Reason for the failure, advices stated, was the refusal 
of the Transmarine to agree to the tariff proposed by the other 
three lines, the former insisting on the continuance of differ- 
entials in rates it now employs. In this connection a cut in rates 
on soil pipe to 25 cents, owner’s risk, and 32 cents, ship’s risk, 
on carload lots, from the Gulf ports to Pacific Coast ports, was 
noted. 

Bearing on the Gulf situation, the Transmarine Lines, 
through W. D. Benson, Pacific Coast manager, this week an- 
nounced a new service, eastbound to the Gulf. The route will 
include Houston, New Orleans and Mobile as regular ports of 
call, with other ports to be added as cargo offerings warrant. 

The service will be inaugurated with the steamer Sulanerico, 
available for loading at San Francisco about April 20. This ship 
will be followed by the Suremico and other steamers at fort- 
nightly intervals. It is planned later to augment the service 
to three steamers monthly to and from Gulf ports. 

The advanced rates on canned goods, honey, dried fruits and 
kernels in the Pacific Coast-European trade will be guaranteed 
as maximums for a period of one year, with the reservation that 
increases can be made upon ninety days’ notice providing bona 
fide sales previously made are protected against the higher rate. 

The rates effective from May 1, 1927, to April 30, 1928, are 
to be, as previously announced—eighty cents per 100 pounds on 
canned goods and honey, and eighty-five cents on dried fruit 
and kernels; representing increases of ten cents on each com- 
modity. Both the advances and the term for which the rates 
would be guaranteed have been made issues by the Dried Fruit 
Association and the Canners’ League of California. 

Shippers objected to an earlier proposal that the rates be 
guaranteed for three months only, on the ground that the 
California export trade had been built up on the custom of sea- 
sonal prices based on all-season freight rates. The new provision 
for the term of the guaranty is predicated on a suggestion aris- 
ing from the shippers and is therefore said to be acceptable to 
them, although the method of determining bona fide sales is yet 
to be worked out. The shippers also offered to accept a five- 
cent increase in rates, but have strenuously opposed the ten-cent 
advance. 

The ruling of the European conference states that the new 
rates will be guaranteed as maxima from May 1 to April 30, 
except that the carriers reserve the right to increase rates on 
ninety days’ notice; but should this right be exercised they agree 
to protect the rates in effect previously announced on all ship- 
ments covered by bona fide sales made up to, and including, the 
third full day following the notice of an increase when the 
terms of sales require shipment to be made after the date the 
increased rates are to become effective. 

A new system of arbitraries and base ports was also adopted 
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by the European conference. Ports to which base rates will 
apply on direct calls are: United Kingdom—Avonmouth, Glas- 
gow, Hull, Liverpool, London, Manchester and Southampton; 
Continent—Amsterdam, Antwerp, Bremen, Bordeaux, Bremen, 
Copenhagen, Gothenburg, Hamburg, Havre, Malmo, Oslo and 
Rotterdam. 

Arbitraries will apply at all other ports even though the 
ship makes a direct call. These will be: To United Kingdom out 
ports, 10 cents per 100 pounds on canned goods, dried fruit, 
honey, kernels and rice, and 40 cents on all other tariff com- 
modities; to Irish ports, 20 cents and 50 cents; to out ports of 
Bordeaux-Hamburg range, 10 cents and 20 cents; to Scandina- 
vian base ports, when ship does not call direct, 10 cents and 20 
cents. 

Recent reports of serious shipping warehouse congestion at 
the Port of Buenaventura, Colombia, with resultant damage to 
large quantities of merchandise, are contradicted by cable 
advices received at the Consulate General of Colombia in this 
city from the Ministry of Finance at Bogota and the customs 
manager at Buenaventura. The message from the Ministry of 
Finance states that the congestion that prevailed at Buena- 
ventura toward the end of the year has been relieved through the 
efforts of the government to increase the number of customs 
employes and to provide better facilities at the port. 

Service conditions, it is added, are now on a normal basis. 
Adequate warehouse accommodations have been provided for the 
storage of both import, and export commodities. The report that 
customs employes have been lured away by the high wages 
offered for harvesting coffee also is denied. These statements 
are reiterated by the message from the manager of customs. 


The full cargo market the last week has been almost stag- 
nant, with no activity in the coal and grain trades and only 
a moderate number of fixtures in sugar, time charter, and mis- 
cellaneous commodities. Despite this lack of business, the level 
of rates was well maintained and the trend for the immediate 
future is bullish rather than otherwise. 

Dullness in the Atlantic grain trade was attributed to the 
movement from Australia and, to a less extent, to the larger 
traffic from the Pacific coast. There were reports of an im- 
pending revival in the demand for coal shipments to the United 
Kingdom and Continent, but these did not materialize. Among 
the limited grain bookings were 17 cents a 100 pounds to Rotter- 
dam, 15 cents to Antwerp, 2 shillings a quarter to London and 
Manchester. 

Gulf lumber contributed its usual moderate volume of full 
freight, and it was expected that lumber would move more freely 
from the north Pacific. German buyers of asphalt were active 
in the Gulf. The oil trade was also dull, though the fixture of 


a tanker at a slightly higher rate was construed as optimistic 
of better business. 


The attitude of steamship owners is still hopeful of con- 
siderably better conditions this summer than last. 

It is reported that the principal lines operating from Japan, 
China and the Philippines to the Pacific coast will probably form 
a conference. Heretofore these lines have not been able to 
agree upon a regular conference. 

‘ Under the terms of the new Gulf-Mediterranean conference 
agreement approved by the Shipping Board, equal apportionment 
of sailing to Adriatic ports is made between the American Premier 
Line and the Cosulich Lines. Sailings from Texas ports to Bar- 
celona are apportioned on the basis of three sailings every two 
months to the Gulf-West Mediterranean Line, three sailings 
every two months to the Nervion Line, and one sailing a month 
to the Trans-Oceanic Line, additional sailings, if required, to 
be divided equally between the Gulf-West Mediterranean Line 
and the Nervion Line. 

Entry in the eastbound Gulf trade was announced by the 
Transmarine lines, beginning late in April with sailings at two- 
weekly intervals and later increasing the service to three steam- 
ers a month. The Gulf ports to be served are Houston, New 
Orleans, Mobile and other ports as inducements offer. With this 
new service of the Transmarine lines there will be a total of 
four lines operating the eastbound Gulf in trade as compared 
with two previously. 

Announcement has been made by the Munson Steamship 
Lines of the inauguration of a regular cargo service between 
New Orleans and Miami, starting with the sailing of the steamer 
Munloyal from New Orleans March 24. This service has been 
operated heretofore by the Gulf & Southern Steamship Company 
with the steamer Tampa, which has been withdrawn. 

The Baltic-American Line has been elected to membership 
in the North Atlantic-Continent Conference. All the regular 
lines in the trade now hold membership in this group, the main 
purpose of which is stabilization of rates in the interest of both 
shippers and steamship lines. 

Linea Mercante de Colombia has been made a member of 
the Atlantic, Gulf, West Coast of Mexico and Central and South 
America Conference. 

The Munson Line has announced the establishment of two 
new steamship services out of New York with the steamships 
Munargo and Munorleans. Effective April 1, the former will sail 
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for Nassau and Havana and will remain three days in the Cuban 
port before sailing for New York via Nassau. Special twelve- 
day cruises will be featured in this service. 

A drive by New England commercial interests having for its 
purpose. the restoration of the shipping supremacy of the New 
England States was started Wednesday at a luncheon in the 
Statler Hotel, Boston. Efforts are to be made to induce im- 
porters and exporters to route both inward and outward ship- 
ments through the port of Boston as far as practicable. 


TIDEWATER TERMINAL LEASES 


As the result of allegations made in New York City by John 
C. Hackett against T. V. O’Connor, chairman of the Shipping 
Board, and the board, in connection with the leasing by the 
board of its terminal properties at Boston, Brooklyn, Philadelphia 
and Norfolk, the history of the leases and the results of opera- 
tions thereunder have been set forth as follows by officials of 
the _— companies to which the properties have been 
leased: 


Reports received at the shipping board from the Tidewater term- 
inals companies which operate the four big shipping board terminals 
at Boston, Brooklyn, Philadelphia and Norfolk show that these four 
properties earned for the board $419,000 in the calendar year 1926. 

In the 1926 fiscal year 1,381 vessels docked at the four terminals. 
The amount of cargo handled, including both import and export, 
was 2,376,244 tons, Of these Boston handled 381 vessels and 524,447 
tons of cargo; Brooklyn, 216 vessels and 577,646 tons of cargo; Phila- 
delphia, 499 ships and 944,445 tons of cargo, and Norfolk (for a ten- 
month period) 335 ships and 329,706 tons of cargo. 

The status of these terminals in that they are government-owned 
and, as provided in the merchant marine act of 1920, cannot be sold 
without authority from Congress. They were built by the army for 
the handling of troops and supplies during the world war. The 
merchant marine act provided that they might be turned over to 
the shipping board by the President if, in his judgment, such action 
were for the best interests of the United States. 

Under this authority the war department, between 1921 and 
1924, turned these terminals over to the shipping board. After 
operating directly the terminals at Boston, Brooklyn and Philadelphia 
for some time, the shipping board leased them under five year con- 
tracts to companies organized and managed by Harvey C. Miller, of 
Philadelphia. 

Early in 1922 Mr. Miller inspected the Philadelphia. terminal and 
found, while it was drifting into disuse following the —s of all 
war activities, it presented great possibilities as a terminal if prop- 
erly operated and developed. It was unknown to the commercial 
world and had _no good will. Mr. Miller went_to W. W. Atterbury, 
then vice-president and now president of the Pennsylvania Railroad, 
and advised him to lease it from the government as a terminal 
for his road. Mr. Atterbury replied that it should not be run for 
the benefit of one road but for the benefit of all the railroads 
entering Philadelphia. He suggested that Mr. Miller organize an 
operating company and take it over. 

After going into the matter thoroughly with the banks, com- 
mercial organizations and railroads in Philadelphia, Mr. Miller, ac- 
companied by J. Hampton Moore, then mayor of Philadelphia, came 
to Washington and opened negotiations with the shipping board. 
The result was that on August 15, 1922, Commissioner W. S._Ben- 
son, acting for the board, signed a five-year lease with the Phila- 
delphia Tidewater Terminal Company. ‘ 

The operation of the Philadelphia terminal, from which the board 
began to profit from the first, was so successful that when the board 
decided in 1923 to lease the terminals at Boston and Brooklyn, Mr. 
Miller was invited to make an offer. Efforts on the part of the 
board to encourage local interests in Boston and Brooklyn _ to lease 
terminals were unsuccessful. The Bush Terminals and the New York 
Dock considered making proposals for the Brooklyn terminal but 
withdrew because of the stringent restrictions laid down by the board 
against competition with private storage companies. 

Finally on October 18, 1923, Edward P. Farley, then chairman 
of the board, signed contracts with the Boston Tidewater Terminals 
for the operation of the Boston terminal and with the Atlantic Tide- 
water Terminals for the operation of the Brooklyn terminal. Both 
these companies were organized by Mr. Miller, who acts as their 
president and managing director as he does with the Philadelphia 
and Norfolk Tidewater Terminals companies. 


The Norfolk terminal which, when taken over by the shipping 
board from the war department, was being operated by the city of 
Norfolk in conjunction with its municipal piers, is now operated by 
the Norfolk Tidewater Terminals. This operation includes the mu- 
nicipally owned Norfolk piers. After advertisement in the news- 
papers a lease for the operation of the Norfolk property was awarded 
to the Miller-City of Norfolk combination and a five-year lease was 
signed for the board by Chairman T. V. O’Connor on August 8, 1925. 
The lease runs for five years and under its terms one-third of the 
profits go to the shipping board, one-third to the city of Norfolk 
and one-third to the Norfolk Tidewater Terminal Company. 

All told these four terminals have a total covered space of more 
than 5,000,000 square feet in steel and concrete structures, in addition 
to practically unlimited space for open storage, all fire protected. 
More than fifty average sized cargo vessels can be berthed at the 
four terminals simultaneously. 

At Boston the terminal is on the line of the New York, New 
Haven and Hartford, with switching arrangements with the Boston 
& Albany and Boston & Maine railroads. The Brooklyn terminal is 
near the railroad freight yards and is within the free lighterage 
limits. At Philadelphia the Philadelphia Tidewater Terminal acts 
as agent for the Pennsylvania, the Reading, and the Baltimore & 
Ohio. No lighterage is needed at Philadelphia, and at the terminal 
is a storage yard of 500 cars capacity. The Norfolk terminal acts 
as agent for the Atlantic Coast Line, the Norfolk & Western, Nor- 
folk Southern, Pennsylvania, Seaboard Air Line, Southern and Vir- 
ginian railroads, the trunk lines that serve the terminal through the 
Norfolk and Portsmouth Belt Line. . 

Since these leases have been in operation the four terminals have 
earned for the shipping board approximately $2,000,000. Some of this 
money has been put back in the form of permanent improvements 
such as fender systems and the substitution of concrete flooring for 
wood, dredging, etc. 

In his report to the house committee on appropriations at the 
last session of Congress, J. Caldwell, Jenkins, director of the bureau 
of operations of the shipping board, stated that, deducting allotments 
out of the receipts from the terminals, set aside for improvements 
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in the next few years, the indications were that the net profits to 
the board would run in excess of $375,000 a year. 

Discussing these leases with the house committee hearings on 
the independent offices appropriation bill, Chairman O’Connor said 
that the reason the board had decided to lease the terminals for 
private operation was that private operation could make them more 
profitable because a private operator could issue warehouse receipts 
to patrons of the terminals, help them borrow money from banks 
on goods stored and could arrange low insurance rates. Furthermore, 
by leasing them for private operation and insuring their being kept in 
operation as going concerns, they would be ready for use by the 
government in the event of natonal emergency without loss of motion 
or without the hurried expenditure of money to put them in oe 

In spite of the financial success of the Boston, Brooklyn, Phila- 
delphia and Norfolk terminals, they have been the subject of several 
attacks from the outside. Some of these attacks have been purely 

litical and others have come from interests desiring to take over the 
eases. 

The appropritions committees of both houses of Congress have 
from time to time inquired into them. The same is true of the 
house committee on merchant marine and fisheries and the senate 
committee on commerce. In 1924-25, the special committee of the 
house appointed to investigate the shipping board made an exhaus- 
tive study of them, going over all the official records. In its report 
to Congress the minority of this committee recommended that the 
ownership of the terminals be retained by the government, which 
was already provided for in the merchant marine act. The majority 
report found no fault with the operation of the piers. 

In July, 1926, charges against the operation of the terminal at 
Boston were filed with the board by Boston individuals. The board 
gave them full opportunity to be heard, the hearing lasted two days. 
On this occasion the New England Warehousemen’s Association and 
the Boston Warehousemen’s Association sent officials to Washington 
to express the unqualified approval of these organizations of the 
manner in which the terminal was being operated. The Maritime 
Association of the Boston Chamber of Commerce also endorsed the 
es All charges were disproved and were dismissed by 
the ard, 





CONFERENCE AGREEMENT 


The organization agreement of the Gulf-South Atlantic 
Havana Steamship Conference has been approved by the Ship- 
ping Board on condition that the conference make certain minor 
changes in it. The agreement was entered into by four steam- 
ship lines operating in the trade from Gulf and south Atlantic 
ports of the United States to Havana, Cuba. Under its pro- 
visions the conference is empowered to establish rates for 
passengers and freight. The members of the conference are 
as follows: Florida East Coast Car Ferry Company, Munson 
Steamship Line, Standard Fruit and Steamship Company and 
United Fruit Company. 


DAMAGE TO FLOUR SHIPMENTS 


President Dalton, of the Fleet Corporation, returned to 
Washington March 15 from Kansas City, Mo., where he con- 
ferred with representatives of flour millers with respect to 
damage to flour shipped in Shipping Board vessels, caused by 
weevils. He said a satisfactory agreement was reached as to 
settlement for such damage, as far as the Fleet Corporation was 
concerned, but that another conference would be held to dispose 
of certain minor differences that still existed. He did not make 
public the terms of the proposed settlement. 


PANAMA CANAL TRAFFIC 


In February, 449 commercial vessels transited the Panama 
Canal, according to the Panama Canal Record. The tolls col- 
lected on the vessels amounted to $1,994,860.82. The number 
of transits and the amount of tolls collected established a record 
for the month of February. The largest February traffic here- 
tofore was 424 transits in 1926, and $1,964,155.59 in tolls in 1924. 
Traffic from the Atlantic to the Pacific was considerably heavier 
than in the opposite direction, there having been 200 transits 
ay 4 od Pacific to the Atlantic and 249 from the Atlantic to 

e Pacific. ‘ 


INTERCOASTAL RATE HEARING 


The Shipping Board has postponed from March 23 to May 23 
the rehearing in its intercoastal rate investigation which in- 


volves the legality of rates filed with the board by intercoastal. 


carriers. 


THE ST. LAWRENCE WATERWAY 


Continuing his advocacy of adoption of the St. Lawrence 
waterway project, Secretary Hoover, of the Department of Com- 
merce, spoke on that subject before the New Haven (Conn.) 
Chamber of Commerce the night of March 12. 

“Build railways as we may, man demands an outlet to 
the sea by direct ships, and for one big reason—it is cheaper,” 
Said Mr. Hoover. “To carry goods to their destination without 
two to four times rehandling is the only road to the most 
economical transportation. The present bottle neck at the St. 
Lawrence is as if we had a stretch of narrow gauge track in 
the New York Central trunk lines.” 

Mr. Hoover said it had at all times been acknowledged 
that a shipway via the St. Lawrence would decrease transporta- 
tion costs to and from the Midwest to the whole world, including 
New England. As to rates, Mr. Hoover said: 


With the increase in cost of material and labor, our railway rates 
to the seaboard have of necessity greatly increased. It is as if we 
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had erected a series of toll gates around the heart of the continent 
where we make a new levy for the entry and exit of all goods. And 
some part of the distress of our Midwest agriculture lies at root in 
this very cause, for changes in transportation rates deeply affect the 
competitive relations of great masses of people. It is not as if every 
freight rate in the world had been equally advanced. Those countries 
with which our Midwest farmers must compete in the world’s market, 
such as the Argentine and Australia whose grain fields are close to 
seaboard and whose access to world markets is by ships, have not 
been handicapped with increasing transportation rates as have our 
Midwest farmers. An inspection of transportation costs of the world 
will show that the completion of this great project should enable a 
saving of from 8 to 10 cents per bushel on the transportation of grain 
to the markets of Europe and would tend largely to restore the com- 
petitive position of our farmers. I believe most economists will agree 
that the price which the farmers receive is the price in the com- 
petitive world market less the cost of transportation and handling. 
And I think all will agree that the portion which they sell in export 
makes the price of the whole cron so that the values to be secured 
to Midwest agriculture are not alone the cheapening cost of trans- 
portation on the export portion of production only, but it means a 
substantial lift in price of their entire production. 

As to contentions that the waterway would injure the rail- 
roads, Mr. Hoover said: 

The major job of our railways is internal traffic, and goods 
destined for overseas play a secondary part in their gigantic activi- 
ties. A study of the volume of traffic now moving between the lakes 
and seaboard by rail which might be diverted by this shipway indi- 
cates that it would amount to less than 5 per cent of their present 
total business, so huge is our internal traffic. 

It will at best require 10 or 12 years to complete the shipway and, 
if we — the annual increase in business over these railways, ‘we 
will find that with our natural growth their business will increase 
20 per cent even while we build the shipway. 

No one has a stronger feeling than I that we must maintain the 
financial strength and sustain the present successful management of 
the American railways. They are the very lifeblood of the nation’s 
commerce. During the past five years they have accomplished one 
of the most magnificent feats of industrial reorganization that has 
taken place in history. They are giving unparalleled service to the 
country at ae decreasing cost. But there can be no possibility 
that their future will be injured by the construction of this water- 
way, in fact it is my belief that they will be benefited. 

For there is an old saying that improved transportation creates 
new traffic. This is true, because by cheapening the processes of 
production and distribution we increase the production and consump- 
tion of goods. It is well proved upon our new highways. The in- 
vention of the gas engine multiplied the traffic on the highways ten 
thousand fold. The automobiles today carry as many passenger miles 
annually as our railways. Yet the total volume of passengers and 
goods on the railways has never been so great as now. 


DIESEL CONTRACT MADE 


The Shipping Board has authorized the acceptance of a bid 
of the Erie Forge Company, ‘of Erie, Pa., for furnishing propeller 
shafts for two vessels included in the board’s Diesel conversion 
program. The vessels in question are the “Seminole” and the 
“Wilscox.” The successful bidder will furnish these require- 
ments for $19,558, delivery to be made within sixty days for 
the first set and within one hundred and twenty days for the 
second set. Engines for these vessels are now building at the 
Hooven-Owens-Rentschler Company of Hamilton, O., and the 
New London Ship and Engine Company, of Groton, Conn. 


BARGE LINE ARGUMENTS 


The Trafic World Washington Bureau 


Dismissal of the complaints in No. 19017, Inland Waterways 
Corporation vs. Chicago Great Western et al., No. 19131, referred 
to as the Zion case, and No. 19132, referred to as the Fargo 
case, is urged in a brief filed with the Commission by counsel 
for the Chicago Great Western, Chicago, Milwaukee & St. Paul, 
Chicago & North Western, Chicago, Burlington & Quincy, Great 
Northern and Northern Pacific railroads. 

The government barge line in its case asks the establishment 
of through rail and barge routes, and joint rates and divisions 
thereof via Dubuque between the Twin Cities and points on 
lines of the defendants in Illinois, Iowa, Missouri and Indiana, 
the defendants being the Chicago Great Western, the Milwaukee, 
the Burlington and the Illinois Central. The other carriers 
named above are interveners. In the Zion case establishment 
of through routes and joint barge and rail rates between Zion, 
a point located on the North Western, and the Twin Cities, is 
sought. In the Fargo case establishment of through routes and 
joint rail, barge and rail rates between points in Illinois, Indiana, 
Missouri, and Iowa, and Fargo, N. D., is sought. 

The rail carriers said in their brief that the Inland Water- 
ways Corporation asked that the rail and barge rates established 
by the Commission to and from the Twin Cities be made under 
the all-rail rates by an amount equal to 20 per cent of the 
Dubuque-Twin City all-rail rates. On first class northbound the 
application of this rule would give a rail-and-barge rate from 
Chicago to the Twin Cities of 80 cents, or 18 cents under the 
all-rail rate of 98 cents, the carriers said, adding that that was 
illustrative of the situation. 

In their argument, the carriers began by taking up the first 
paragraph of section 500 of the transportation act declaring it 
to be the policy of Congress to promote, encourage, and de- 
velop water transportation, service, and facilities in connection 
with the commerce of the United States, and to foster and pre- 
serve in full vigor both rail and water transportation. 

This was the foundation of the cases presented by the gov- 
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ernment barge line and other complainants, the carriers said. 
They said it was mentioned in all the complaints and was re- 
ferred to repeatedly by witnesses for complainants and that even 
the Commission had in the past used it as a text. Continuing, 
they said: 


. 

This section of the transportation act has no legal significance. 
It was appended to the act merely as legislative soothing syrup for 
the senior senator from Louisiana, who was naturally very much in- 
terested in the development of waterway transportation. ... It 
adds nothing to the policy of Congress, which has for years been 
indicated by its pouring of money into the channels of our more or 
less navigable streams. Aside from the fact that it may serve at 
some time to explain the meaning of the remaining portion of section 
500 of the transportation act, or of the Inland Waterways Corpora- 
tion act, this part of the transportation act has no more meaning 
from the standpoint of law than the preamble to the Constitution. 
Congress can be depended upon to indicate by specific enactment the 
things it wants done to promote the use of the waterways of the 
country. Such a vague and meaningless appendage to the transporta- 
tion act cannot take the place of evidence, nor can it in any way 
affect the consideration to be given the present case by this Com- 
mission. In this connection it should not be overlooked that the power 
to establish through water and rail routes was given the Commission 
long before the transportation act was passed. Moreover, the power 
of the Commission in this respect was actually restricted in the act, 
which for the first time made a finding of public necessity essential. 
Not only that. The railroads in the first instance will be the ones 
most hurt by the establishment of joint rail and barge rates. The 
very section of the act upon which the promoters of the barge line 
rely says it is also the policy of Congress to foster and preserve rail 
transportation. On this text the honors are even between the rail 
and water carriers. In the case of the railroads, however, Con- 
gress has gone much further. In section 15a it has provided spe- 
cifically for the building up of railroad revenues to a point where 
the railroads can render efficient services to the public. 


The rail carriers asserted it was perfectly apparent by its 
concrete acts that Congress was more concerned about the na- 
tional railway transportation system and its integral parts than 
it was about the water carriers of the country. It followed, they 
said, that the policy of Congress as expressed in section 500 had 
no part in this case. They said the Commission must decide the 
case upon the facts as presented and by the application of the 
principles of law which were ordinarily used in determining 


whether or not through routes and joint rates should be estab- 
lished. 


“The complainant in 19017 is entitled to no special treatment 
simply because it happens to be a water carrier, nor is it the 
function of the Commission to bring a governmental experi- 
ment to a successful conclusion by artificial means,” they said. 

Broadly speaking, the carriers said, there could be no excuse 
for additional routes unless there was some improvement in 
service or some saving of the national transportation bill. They 
asserted there was not one bit of evidence in the case to the 
effect that barge line operation on the upper Mississippi would 


cost the country one cent less than rail operation. Continuing, 
they said: 


It may be that some of the shippers who are so fortunately 
situated as to take advantage of the proposed rates will pay a 
smaller sum for the transportation of their property, but there is 
nothing in the record which indicates that the nation as a whole 
will profit. As a matter of fact, it seems extremely probable that 
the deficit will have to be made up by taxpayers or by shippers located 
in other parts of the country. From the standpoint of expedited 
service nothing will be gained from the operation of the barge line. 
We have the word of the traffic manager of the Inland Waterways 
Corporation for this. As a reason for establishing barge and rail 
rates lower than the all rail rates, he testified that rail and barge 
service would be much slower and otherwise less desirable than 
the all rail service. 


The carriers took up the question of whether the existing 
routes by rail were adequate and argued that they were. Con- 
tinuing, they said: 


The fact that the proposed routes and rates will seriously reduce 
the revenues defendants and other all rail carriers now receive, 
and thus tend to break down an essential part of the transportation 
system of the country, makes it imperative that those supporting the 
complainants show the economic soundness of their proposition. 
Unless, therefore, there will be some saving to the public, there is 
no public need for through barge and rail routes and rates. It is 
not enough that the shippers along the route may get reduced rates, 
unless it also appear that these rates result from economies of barge 
operation. There is no obligation on the part of the Commission 
to see that the Twin Cities or other local interests are subsidized 
simply because there happens to be a river between Dubuque and St. 
Paul and Minneapolis. On the contrary, it is false economy and de- 
cidedly against the interests of the public to take money from others 
to help pay the transportation expenses of these shippers. 


The carriers said that evidence in the record concerning 
the cost of barge service between Dubuque and the Twin Cities 
was “very meager.” No estimate was included for taxes nor 
the cost of keeping the river navigable, they said. ’ 

“Even if the cost of transportation over the proposed barge 
and rail route were cheaper than over the existing all-rail 
routes,” they continued, “nevertheless it would be false econ- 
omy under the circumstances here presented to establish such 
new routes. The Commission owes the rail carriers, and in a 
broad sense the public, the duty of establishing rates that will 
yield a fair return on the value of the rail facilities already 
in use. - Section 15-a of the act. 

“If the rates proposed by complainant are established, the 
revenues of the carriers operating between Chicago and the Twin 





Vol. XXXIX, No. 12; 


Cities and the other points here involved, will be drastically 
reduced.” 

After further discussion of the issues in the proceedings, the: 
rail carriers said the rail carriers in the western district were 
making every effort to improve their ability to serve the public, 
and that to do that, they needed additional revenue, and needed 
it badly. In this effort, they said, the rail carriers should be 
— rather than handicapped. Their final statement 
follows: 


We therefore believe that if the popular fallacy that water trans- 
portation is to be encouraged under all circumstances—without 
regard to the provisions of the transportation act, 1920, or the ad-: 
verse financial condition of the railroads affected—is eliminated, 
and the evidence and the facts are viewed with a clear perspective,, 
the Commission will refuse to be a party to the establishment of an 
additional transportation system as economically unsound as is_this 
barge line, and will refuse to be a party to the further tearing down: 
of a very essential part of the national transportation system. That 
instead, it will help the railroads in their efforts to rehabilitate 
their finances and improve their service. It is much more in the 
public interest that the weak spots in the national transportation 
system be strengthened than that the operation of a few barges on 
a shallow river be encouraged. To this end we believe the Com- 
mission will dismiss the complaints. 

The Inland Waterways Corporation, in its brief in No. 
19131, the Zion case, and No. 19132, the Fargo case, said it 
was agreeable to the establishment of joint rates between Zion, 
Ill., and the Twin Cities via Dubuque on the same basis of 
rates, differentials and divisions as it proposed between Chi- 
cago and the Twin Cities. In so far as the Fargo complaint 
was concerned, it said it was agreeable to participating in the 
routes sought. It said the basis proposed by complainant for 
joint rates was, however, radically different from the basis ob- 
served in the other rail-barge-and-rail adjustments in which the 
barge line participated. The barge line said it was of opinion 
that the rates to and from Fargo should be constructed on the 
usual basis of differentials, i. e., differentially under the all-rail 
rates to and from Fargo by an amount equivalent to 20 per 
cent of the all-line rates from and to the ports at which the 
barge line received and delivered the traffic. 


In No. 19132, the Fargo case, the complainant, Commercial 
Club of Fargo, said the experiment on the upper Mississippi 
could not be a fair test until and unless joint through rail- 
barge-and-rail rates were established to and from points in the 
Northwest such as Fargo which were so situated as to fall 
within the Commission’s declared rule of circuity. Under Sec- 
tion 500 of the transportation act, complainant said, it was the 
duty of the Commission to prescribe such rates in the execution 
of the experiment therein directed by Congress. As to the 
establishment of rates, complainant said: 


If the first class rail-and-barge rate from Chicago to Twin 
Cities is made 80 cents, as proposed by the barge line, complainant 
said, then following Fargo’s proposal the rail-barge-and-rail rate to 
Fargo should be 80 cents plus 44 cents, or $1.24. This $1.24 rate... 
would divide 53 cents to lines west of Twin Cities to Fargo, 35 cents 
to lines from Chicago to Dubuque and 36 cents to the barge line. 

When this 53 cent division to the western lines under the $1.24 
barge rate is compared with the 60 cent division that the lines be- 
tween the Twin Cities and Fargo would get out of the $1.65 all rail 
rate if that rate were divided on a straight mileage prorate, it does 
not seem such a sacrifice of legitimate revenue. 

Anyway, it must be remembered that this $1.24 rate to Fargo is 
only a temporary rate pending the increasing of the Chicago-Twin 
Cities rate. When these rates are increased to a proper basis all 
rail, the rail-and-barge rates will be automatically increased and 
when the 44 cent spread is added to the increased rail-and-barge 
rates to Twin Cities, naturally the rail-barge-and-rail rates to Fargo 
will go up in direct proportion. 

Under any circumstances, the dissatisfaction of connecting car- 
riers over divisions can never be justification for denying shippers 
just and reasonable and nonprejudicial joint through rates. 


REPARATION ON COAL 


Hearing in docket 18974, Chicago, Wilmington and Franklin 
Coal Company against the C. B. and Q. and others, was held in 
Chicago before Examiner Mullen March 17. 

The complainant alleges that the rate charged on a carload 
of bituminous coal shipped from Orient, IIl., to Elroy, Wis., and 
reconsigned to Eau Claire, Wis., June 16, 1923, was unreasonable 
in violation of section I of the interstate commerce act. The 
Commission is asked to award reparation in the sum of $61.68. 

W. Y. Wildman, traffic manager, Illinois Coal Traffic Bureau, 
said the complainant had shipped the car of coal from its mine 
at Orient, Ill., assigned to itself at Elroy, Wis., and had recon- 
signed the shipment to the Drummond Packing Company, at Eau 
Claire, while en route. He said the car was re-routed at Sterling, 
Ill., and that the going rate to Eau Claire from the origin point 
involved of $3.29 was charged by the carrier, but that, later, it 
had discovered that rate did not apply via Sterling, and the 
legal applicable rate of $4.98 a ton had been assessed. He said 
the shipment had originally been routed “C. B. & Q.—C. & N. 
W.”, and that, had the carrier taken the car via certain other 
junctions, the going rate would have been applicable. He said 
that, since that time, the route via Sterling had been opened at 
the lower rate, and made numerous rate comparisons to show 
the higher rate to be unreasonable. 

The defendant was not represented at the hearing, 
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FREIGHT RATE HEARING 


The Traffic World Ottawa Bureau 


Frank J. Watson, freight traffic expert of the Canadian Na- 
tional, gave evidence on March 9, 10 and 11 in the freight rate 
hearing. 

The theory that reduced freight rates would result in a sub- 
stantial increase in tonnage was described by Mr. Watson as a 
“pure fallacy”. He added that, if all rates throughout Canada 
were reduced, there would, in his opinion, be little, if any, ma- 
terial increase in either domestic production or consumption. 
His experience had been that, in far the greater number of cases 
presented to the company for rate reduction, the argument that 
the volume of traffic and the revenue of the railway would be 
increased was the last line of denfense in a weak case. 

While rate reductions might be beneficial under some cir- 
cumstances, he contended that railways like the C. P. R. and 
the C. N. R. were in the best position to judge the probable 
effects of such reductions. He also protested against the idea 
that railway rates were constructed in a haphazard or rule of 
thumb basis. 

It must be obvious that it was good business from the rail- 
way point of view alone that the rates should encourage to the 
greatest reasonable extent the movement of traffic throughout 
the country, he contended, adding that a rate structure so 
created could not lightly be dislocated or materially changed 
without inviting disaster and disruption of business. 

“What this country requires more than anything else today,” 
he said, “is reasonable stability in railway freight rates, and 
the continuous demand for general revisions and reductions is 
a greater disturbing and retarding influence to business than 
any other.” 

The major issues in the present freight rate inquiry were, 
in the opinion of Mr. Watson: 


1. The adjustment, if any adjustment is warranted, of grain 
rates to Port Arthur and Fort William on the one hand and to Van- 
couver and Prince Rupert on the other. 

. The submission of British Columbia in the matter of the 
mountain differential. 

. The dispute between the distributing centers in Saskatchewan 
and Alberta and those in Manitoba, particularly Winnipeg, with regard 
to terminal class rates from Fort William and Port Arthur. 

The long-standing contention that discrimination exists be- 
tween territory west of and east of Fort William by reason of an 
alleged lower rate level in the east. 

5. The submission of Alberta in connection with the application 
of transcontinental rates to British Columbia coast points. 

. The submission of the Maritime Provinces covering local con- 
ditions as they affect the Atlantic seaboard. 


Proceeding, Mr. Watson dealt first with the fourth of what 
he had designated the major issues—the alleged discrimination 
against Western Canada by reason of lower rates east of Port 
Arthur. This, he contended, was the necessary outcome of 
water competition and the proximity of competing United States 
lines. The Grand Trunk, Canada’s pioneer railway, built west 
through Quebec and Ontario, following the more settled parts of 
the country, naturally ran adjacent to the navigable water 
courses, and the rates charged were controlled by water freight 
charges. This influence extended far beyond the actual terri- 
tory adjacent to the water routes. 

In the same way the United States lines in eastern Ontario, 
Detroit and St. Clair, the Canada Southern (now Michigan Cen- 
tral) competed with Canadian lines to an extent that materially 
affected the rates. 

He next turned to a complaint from Alberta that the trans- 
continental rates constituted violations of the long-and-short-haul 
provisions of the railway act and created unjust discrimination 
against any loss and injury to the producers and distributors of 
Alberta. The keynote of this general investigation, he declared, 
was discrimination, and its object was to ascertain and deter- 
mine whether existing discrimination was unjust and caused 
any real injury. The whole freight classification and tariff 
structure were built on discrimination. One commodity was in 
a higher or lower class than another. A higher rate was charged 
for the shorter than the longer haul. It was well recognized 
that these forms of discrimination were not unfair or unjust 
and did not create any undue preference or cause loss or injury 
to those paying the higher class or rate. 

Frank Oliver, a member of the board, went at some length 
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into the question of the effect in cost and other ways of grades 
and altitude of the road over which the traffic under consider- 
ation was carried. The commissioner quoted at some length 
from official publications to put in the record the altitude of 
various parts of the Canadian National through British Colum- 
bia, and questioned whether there were any obstacles therein 
to justify a mountain differential. He quoted certain grades in 
Ontario in the vicinity of Toronto which, he claimed, Were 
heavier than any encountered by the C. N. R. in its western 
sections, but said it had never justified an increased rating in 
consequence. 

The matter of water competition, as it affects Canadian rail- 
way freight business, was dealt with at length by Mr. Watson. 
He pointed out that intercoastal competition between the water 
and the rail transportation companies had existed for many 
years, dating back to 1869 or the early seventies. The actual 
period of competition, he declared, developed with the opening 
of the Panama Canal, until today the Canadian manufacturers 
and railways were facing stronger competition between the At- 
lantic and Pacific coasts from foreign sources than ever before. 

He related the steps taken to frame adequate and equitable 
schedules of rates, adjusting such rates from time to time to 
meet the changing conditions. In 1916, he said, the westbound 
rates were constructed on the basis of arbitraries over Chicago— 
that is, rates from Chicago to the Pacific Coast on such com- 
modities as were thought necessary to provide for from Canada 
were taken as a basis and arbitraries added from various Cana- 
dian groups, increasing as they moved eastward. 

He pointed out that counsel for Manitoba had stated that 
if the proposal of Atberta was that whatever rates were made 
to the Pacific coast water ports were to be made the measure 
of rates on similar commodities to points in Alberta then he 
would take the position that Manitoba was entitled to similar 
considerataion, which would entail sweeping and disastrous rate 
reductions throughout western territory. 

Mr. Watson remarked that it had been claimed that the 
Canadian: lines were faced with deciding whether or not traffic— 
say from western Ontario—could not be more profitably handled 
to Montreal or the Atlantic seaboard at full tariff rates for fur- 
therance by water than across the continent by rail at the 
present low rate. But, he said, there was no conflict in this 
respect as between opposing railways in Canada, and he sub- 
mitted that the manner or direction in which this traffic would 
move should be left in the hands of the railways. 

Another factor, said he, was that, while the United States 
manufacturer was protected in his own country by a high cus- 
toms tariff against foreign competition, the lower preferential 
and normal duties on many of the commodities brought into 
British Columbia from foreign sources did not afford the same 
measure of protection to Canadian manufacturers. “If it be- 
comes an issue,” he concluded, “of either applying the so-called 
competitive transcontinental rates to intermediate territory or 
withdrawing them to the Pacific coast cities, we will adopt the 
latter alternative of cancelling these coast rates, and if we are 
forced out of this business it will mean loss of gross revenue 
that contributes to our overhead and constant expenses which 
will have to be made up in some other direction.” 


The submission of the Maritime Provinces was one of the 
larger issues involved in the investigation, he asserted. In this 
connection he referred to the longer mileage on the old Inter- 
colonial as compared with the C. P. R., which was popularly 
supposed to be a ratemaking factor to the disadvantage of the 
shipper on the former road. He quoted a number of instances 
and showed that a reduction of actual distance was made to an 
assumed distance which eliminated the adverse balance against 
the consumer. The same policy or principle had been carried 
out in connection with commodity rates, he said, and these com- 
modities included apples, potatoes and other important classes 
of freight. From these facts he maintained that the longer mile- 
age of the Intercolonial had not governed in constructing rates 
from the Maritime Provinces to Montreal and all territory west 
in the central provinces, but had been disregarded to a far 
greater extent than admitted by Maritime representatives. 

Proceeding to discuss the general application of the Cana- 
dian freight classification to the entire Dominion, he claimed 
that this had been done since 1884, though the old Intercolonial 
did not adopt this until 1889. This was a desirable condition, he 
declared, and if in any section of the Dominion there existed 
circumstances or conditions that could be recognized as justi- 
fying differences of rate treatment the board could adjust the 
matter. 

He added that in 1924 the C. N. R. voluntarily made a sub- 
stantial reduction. 

A re-grouping of Maritime territory might be found possible 
and desirable, he said, but it must be on a fair basis to all par- 
ties interested, and the Canadian National Railways would be 
prepared to discuss any suggested plan; but, he added, it could 
not be claimed that this was suggested in the submission of 
the Maritimes now under consideration. In his opinion, it was 
difficult to see how the situation could be remedied in much 
greater degree than it had been without setting aside every 
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recognized rule and consideration applied to rate-making and 
also the provisions of the railway act. It was true that repre. 
sentatives of Montreal, Toronto and Hamilton boards of trade 
had expressed sympathy with and support of any scheme whereby 
the Maritime Provinces could be assisted, but it was extremely 
doubtful whether Ontario shippers would permit any reduction 
of rates from maritime points to Ontario without demanding 
similar reductions on eastbound rates. He illustrated his con- 
tention with examples of how such reductions would work out. 

He then took up the rate schedule as it affected live stock, 
and declared that the railways had a deep interest in the devel- 
opment of the live stock industry, particularly in the west, but 
the rates today were lower, he said, than might be considered 
reasonable, having regard to all conditions, and they could not, 
in any fairness, be further reduced. 

The rates on butter, domestic and export, from the three 
prairie provinces were next taken up by Mr. Watson, wko pointed 
out that there had been great development in dairy industries 
in the last decade. In Manitoba, for example, the production of 
5,800,000 pounds in 1915 grew to 13,600,000 pounds in 1925, an 
increase of 135 per cent. The dairy commissioner of that prov- 
ince had declared that there was always a market for all the 
butter manufactured in Canada if the quality was right. In 1915 
Manitoba exported only 20 per cent of its production; in 1925 
this had grown to 50 per cent. on the largely increased produc. 
tion. Similar conditions existed in the other provinces. It was 
obvious, therefore, that transportation rates were of great im- 
portance, but, he asserted, the great development in the Prairie 
Provinces was in itself abundant proof that the rates today were 
fair and reasonable for the service rendered. 

In the course of the examination of Mr. Watson, which was 
begun towards the close of the session March 11, all the members 
of the board, with the exception of Commissioner Oliver, ex- 
pressed the opinion that the failure of any industry to con- 
tinue in operation could not be taken as sufficient evidence of 
oppressive railway freight rates that should be reduced to 
ameliorate the failing condition of the said industry. 

Mr. Watson was examined by H. P. Duchemin, counsel for 
the Maritime Provinces. One of the principal contentions of the 
Maritimes is that the lower schedule of rates prevailing in the 
Maritimes prior to 1918, and then leveled up to the Ontario and 
west rates, should be restored. Deputy Chief Commissioner Vien 
pointed out that the order-in-council, under which the investiga- 
tion was being held, distinctly required the board to ascertain 
what could be done to equalize freight rates throughout Canada. 

“If, therefore,” he continued to Mr. Duchemin, “you are de- 
manding a restoration of the old unequal rate, you must submit 
evidence of conditions justifying such restoration before you can 
deal with the submission in argument.” 


Counsel replied that a great mass of such evidence had been 
presented at a hearing at Moncton and Commissioner Vien asked 
to be reminded of some of these conditions. Counsel replied that 
it had been shown, for instance, that a number of industries had 
been forced to close because of the raising of the local rates. 
Whereupon the chief commissioner declared that he must say at 
once that the decay of certain industries would not satisfy him 
as being sufficient evidence of unfair freight rating. Assistant 
Chief Commissioner McLean, Deputy Chief Commissioner Vien, 
and Commissioner Boyce, one by one, endorsed this view, but 
Commissioner Oliver observed: “If it were shown to me that an 
industry had been forced out of business by reason of increased 
freight rates, I would regard it as very good evidence that 
there was something radically wrong with the rate schedule.” 

Previous to this incident, Mr. Watson had stated to Mr. 
Duchemin that he would not consider a rate schedule based 
entirely on mileage as properly constructed. Local conditions, 
competitive conditions, and a number of other factors would have 


to be taken into consideration beside the matter of the mileage 
covered he said. 


G. G. McGeer, acting in behalf of the province of British 
Columbia, continued the cross-examination of Mr. Watson, his 
questions being for the purpose of domonstrating that western 
business on the C. N. R. paid better than the eastern traffic. 
Witness could not be induced to subscribe unreservedly to this, 
contending that there were qualifying conditions to be considered. 

The effect of United States competition was again the sub 
ject of discussion and witness gave his opinion that any reduc- 
tion in the grain rate schedule on the Canadian lines would be 
at once met by a similar reduction across the line. Commis- 
sioner Vien took exception to such an opinion, in view of the 
fact that there had been no actual experience to give witness an 
opportunity to form an opinion. Witness retorted that he had 
had experience of the temper of United States railway officials. 

That water competition had a very definite effect in fixing 
freight rates was the outstanding fact adduced in the course of 
the cross-examination of Mr. Watson by H. J. Symington, counsel 
for the province of Manitoba. This assertion was given in gel- 
eral terms as affecting the whole traffic situation, but when Mr. 
Symington attempted to carry the inquiry into the effect on 
specific classes of traffic, witness declared that he was not pro- 
pared to express an opinion, for the reason that the railways 
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had to deal with all classes as a whole. Counsel insisted that the 
details he sought to elicit were important. 

A number of instances were quoted where the rate was 
merely nominal and did not pretend to pay any profit, as, for 
example, the grain rate from Montreal to St. John, which is only 
one cent a bushel, added to the rate from the west to Montreal— 
a rate compelled by United States competition. 

Witness admitted that, even if there were only a nominal 
margin, it was better to utilize the existing plant, which had to 
be maintained ‘whether there was traffic or not, as it would help 
to carry the overload. 

Mr. Duchemin asked witness whether it was not a fact that, 
in the last twelve years, the local rates in the Maritime Provinces 
had been increased over 100 per cent as against 80 per cent in 
Ontario; also that there had been an increase of 120 per cent in 
“town rates’—that is, the rates at terminal points—as against 
85 per cent in Ontario and other points in the interior. Witness 
replied that there had been substantial increases but he could 
not answer more specifically. 

Mr. Duchemin said there should be definite information on 
this, which was an important matter to the Maritimes, and asked 
whether it could be submitted. 

Alistair Fraser, for the C. N. R., declared it could not be 
obtained, but Mr. Duchemin persisted that the Duncan com- 
mission had received it from the railways. 

Deputy Chief Commissioner Vien objected that the Duncan 
report could not be brought into the case, as it was not officially 
before the board. 

However, counsel for the railway undertook to see what 
could be done to meet the wishes of opposing counsel. 

Pursuing the same line of examination, counsel sought in- 
formation as to the effect of the absorption of the Intercolonial 
by the C. N. R., claiming that rates were much lower before 
1918, when the government took charge. Witness admitted this 
and promised to get whatever information was available. He 
declined to express an opinion as to why the rates were lower 
prior to 1918 or why they were advanced to the level in other 
parts of the system after that date. 

The relation of rate grading to the development of traffic 
would not appear to be as definitely established as is popularly 
supposed, according to evidence March 15. 

While Mr. Watson was under cross-examination, G. G. Mc- 
Geer quoted a number of instances where official statistics 
showed an increase of business which appeared consistently to 
coincide with a reduction in rates, and contended that such 
increase was the direct result of these reductions. Witness de- 
clined to accept this conclusion, declaring that there was no 
evidence to justify it, but that there were a number of other 
conditions to be considered. 

So, with the question of the mountain differential, which 
is alleged to be a major grievance in the Pacific province, Mr. 
Watson questioned whether it was as great a cause of Gis- 
content as had been claimed and did not believe it would justify 
the railways in suffering the financial loss that its « limination 
would entail. He was willing to subscribe, however, to the 
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proposition that it was good business policy to endeavor at all 
times to remove causes of discontent among their clientele. 

The movement of grain to the Pacific coast was the subject 
of considerable discussion, though witness frequently qualified 
his answers with the statement that his experience was in east- 
ern traffic and his knowledge of western conditions was limited. 
It had been established by previous witnesses that western 
grain movement had been held up for lack of adequate ocean 
tonnage to keep the port accommodation from congestion, and 
witness was asked if he had any suggestions as to how greater 
ocean tonnage could be obtained. The reply was in the nega- 
tive. Witness would not agree that an offer of greater business 
would attract larger tonnage. 

Deputy Chief Commissioner Vien pointed out that, since 
better elevator accommodation, more dryers, and other port 
facilities had been provided, the grain traffic had greatly in- 
creased, and to this witness agreed. 

The Canadian government merchant marine may be com- 
pelled to submit to the board data as to its shipping rates, 
Application was made by S. B. Woods, counsel for Alberta, 
who declared that the data were essential to his case. Alistair 
Fraser, Canadian National Railway counsel, said he had asked 
for this information, but the C. G. M. M. officer in charge of 
this information had refused to furnish it, claiming that it was 
confidential and would be detrimental to the business to make 
the rates public. Mr. Fraser pointed out that the merchant 
marine, while government-owned, was entirely separate and 
apart from the C. N..R., and he had no power to insist on any 
information their officers declined to give. 

Mr. Woods pressed for action, suggesting that the board 
could call for the information, which was essential to the gen- 
eral freight rates’ question. He stated that, if there was no 
other way of getting this data, he was prepared to move for a 
subpeena, 

At the opening of proceedings March 16, the question of 
whether or not the rates on commodities, moving from Montreal 
to Vancouver, via the Panama Canal, on Canadian government 
merchant marine vessels, would be available to the board, was 
taken under consideration. Mr. Woods contended that this in- 
formation was a necessary part of the inquiry and that it would 
disclose whether or not the competition between water carriers 
from eastern Canada to the Pacific coast with the railways 
was sufficient to compel lower transcontinental rates from 
Montreal and other eastern points to Vancouver, than the rates 
from the same points in the east to Calgary, a distance 642 
miles shorter, for the carriage of the same or similar goods. 
Mr. Fraser said he was unable to supply the informatoin for 
the reason that it was not information that should be given to 
the public and that he was not acting for the Canadian govern- 
ment merchant marine and the officials of that service had 
deemeed it inadvisable to furnish the information requested. 
The Commission suggested that Mr. Woods and Mr. Fraser 
might get together and arrange some way out of the difficulty. 
It was then suggested by Mr. Fraser that the information might 
be supplied to the board as confidential and that Mr. Woods 
have access to it. 

The cross-examination of Mr. Watson was then continued 
by Mr. Woods. At the conclusion of the cross-examination Com- 
missioner Oliver made a statement to the railways in which 
he pointed out that, in his opinion, it would be to the advantage 
of the grain producers of Canada and to the ports and railways 
if a greater volume of grain were moved over Canadian rail- 
roads to Canadian ports, and he made a statement showing the 
necessity of the railroads doing something to attract a greater 
volume of business of this kind to Canadian ports, and sug- 
gested that, to accomplish this purpose, a substantial reduction 


should be made in the all-rail rate between Winnipeg, Quebec, - 


St. John and Halifax. He instanced the advantages of the 
shorter haul to Europe and the United Kingdom via St. John, 
Halifax, and Quebec, as against New York and other American 
ports. He pointed out that a tramp steamer would save four 
days out of St. John and Halifax on the return trip to the United 
Kingdom as against the time it would take from New York or 
other American ports. Quebec would save something over three 
days. He pointed out that he was not giving this as a state- 
ment of his final judgment, but that he was giving it to 
counsel present for the purpose of having it considered and dealt 
with by the interested parties, and he invited counsel for the 
railways to criticize it and point out any fallacies in his ideas 
or any reason why the carrying out of the ideas would not be 
possible and practicable. 

T. Alton was called to the stand on behalf of the Canadian 
National. He filed a number of statements correcting exhibits 
covering rates on grain in western Canada, 

At the close of his testimony, EB. P. Mallory, of the C. N. R., 
furnished the board with several statements containing infor- 
mation requested of his system. These had largely to do with 
the cost of operation of the Canadian National in the four west- 
ern provinces and empty movements of box cars to and from 
the Prairies and British Columbia. The statement disclosed 
that the cost of operation, while varying on various units, was 
approximately the same. 
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CANADIAN CAR LOADINGS 


Car loadings for the week ended March 5 showed an increase 
of 2,216 cars over the previous week’s loading. In the eastern 
division coal loading was heavier by 774 cars and merchandise 
by 247 cars, and in the western division grain increased by 732 
cars and merchandise by 504 cars. Compared with week ended 
March 6, 1926, the increase in the total was 9,432 cars. Grain 
was heavier by 2,251 cars, coal showed an increase of 2,501 
cars, pulpwood an increase of 2,816 cars, merchandise an ip. 
= ar of 1,282 cars and miscellaneous freight increased by 

cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
For the Week Ended 
































a Mar. 5, Feb. 26, Mar. 6, 
Commodities 1927 1927 1926 
Grain and Grain Products,...........e0+- 2,074 2,040 2,096 
Live GeV Fores. Cochran benncese eenpawes 9,74 1,043 998 
GORE vovccvvccccvversreecrecveeecescovevees 4,106 3,332 2,389 
BS eehitccew Geek eek tae Kkre nts caewerdcka 281 372 265 
NE a etpiasde ie chia aie: ¥i Gi ald Oe baidk Wale k ck waiedia 2,357 2,280 2,418 
UE 8.855) 0009-0 0-6 5.0 nee hee 08 ee os eceeed 5, 5,734 3,260 
eae S 2,028 2,061 2,261 
CURSE FOPENE TIOGUOUS. 0c ccccccivecaccenve 1,698 1,805 1,512 
RN aie whieh ca raters aial'a:e eid 410 elie ween oawaine 695 607 646 
P., Bhy. le Bde oo v0.0 60.0.0 ose vac ves 12,161 11,914 11,641 
IIE Sha. awe t ve db areanie seep conus 9,132 8,962 8,685 
WOUNs GOOe Tie oc cbs ces cecdesecce 40,981 40,150 36,171 
Total Cars Received from Connections 38,116 35,797 "87,115 
WESTERN CANADA 
Grain and Grain Products.............005 6,040 5,308 3,767 
Live NCS is ut urd vee uke V9 Benase we eanam 1,115 851 1,134 
I a cabaret d'davwiceraigce 4oalw eR. ei'b-e- 4b araw ew Sowa rareca 2,140 2,645 1,356 
eae oe dvag se aha) a arcerds auc eee al nie eae a 96 111 
EE ET ee See aren ne ae alr ae a 1,059 890 930 
NIE Re Giln cig Sabha slant e«-eiw tie we ace aoa b 1,075 431 
I I i aig os ac tndloel me duimacbelias 151 156 383 
CUner POTOSt PrOGucts....ccccccccecececes 2,161 2,103 2,222 
ED Laka Wath re @- bie evening 050 Hawise 06 be C8 eC Obie awed 811 801 811 
ESE SE > i I ees aera: 4,737 4,233 3,975 
PIE. sca Seca cen eheriarboawe vance 2,751 2,525 2,401 
Total Cars Loaded..............eecees 22,083 20,698 ‘17,461 
Total Cars Received from Connections 3,225 2,962 ‘ 2,647 
TOTAL FOR CANADA 
Grain and Grain Products................ 8,114 7,348 5,863 
SE INTL 64644 oe bee emr wav ecaes eeeeares 2,089 1,894 2,132 
| eee re rer re eee ee 6,246 5,977 3,745 
hie ai aia sale alba 8S sting. dlanctal aravalinie chine 377 483 316 
EE ce alh Wavala area o Glas idie: galeie Weal win ceee 3,416 3,170 3,348 
I ivG526:015.0 660064 ee HedeNeOenameees 6,507 6,809 3,691 
CN en 2.179 2,217 2,644 
Other Forest Products..........ccccccsecs 3,849 3,908 3,734 
SY pilates MiMi goss dalere ei onids eo eeleaieeenleore 1,506 1,408 1,457 
Pee. Bi, Os) Boas 0:0:9'0.6-0.6.00-0 te wow en 16,898 16,147 15,616 
BC eee rr errr 11,883 11,487 11,086 
Total Cars Loaded..............eeeeee 63,064 60,848 53,632 
Total Cars Received from Connections 41,341 38,759 $9,822 
CUMULATIVE TOTALS TO DATE 
Grain and Grain Products.........eeseeee 76,158 67,034 
FE OS PE eae erer rere ek 18,400 18,060 
esis Nal eg aN RS Sen RE AREF Nie ere 60,067 46,347 
EE, GrhOsse Voseeek eRe echng 6h Eeee Ope ees 3,637 4,913 
OE Ott err eer ee EE A 26,433 27,568 
RIE. Soca sais eels Seb ey 09d oe Hoe teey ty 51,004 $6,111 
PUI GRE PRRs cc cccccercevcccctesceccone 19,729 24,273 
Other Forest Products...........0.eeeeee 30,835 $2,457 
(EE Se a eer ee 12,404 12,990 
Merchandise, Te. C. Liceccsccveccvesscvcess 140,707 129,901 
PEE iO ce sevinaeneaebinimesinanenn 99,170 95,531 
Wotet Cae LORE sce cciecdvceeere 538,544 495,185 
Total Cars Received from Connections 337,465 $20,154 





CANADIAN OPERATING STATISTICS 


The railways of Canada as a whole showed a decrease in 
gross revenues in December of $1,182,847, or 2.7 per cent. Pas- 
senger traffic and revenues were heavier, but freight traffic was 
lighter by 19.3 per cent and freight revenues decreased by 
$2,338,592 or 6.9 per cent. With an increase in operating ex- 
penses of $1,955,993 net operating revenues were reduced by 
$3,188,840. The early closing of navigation on the lakes and 
light movement of grain, compared with the heavy movement in 
December, 1925, were the main factors in the unfavorable 
comparison. 

The average car loading was reduced by 2.6 tons and the 
average train loading was lighter by 128.5 gross tons, of which 
93.6 was revenue tonnage. The lighter grain traffic affected the 
average haul which was reduced by 52.7 miles and the average 
receipts per ton per mile which increased from .811 cent to .935 
cent. 

~ The Canadian National earned $20,389,307 in December, 
which was only $41,580 less than in December, 1925, when the 
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CADE FEAR RIVER 


Unusual Rail Facilities 
Serve Industries at 


Keyport to the 
Prosperous Southeast 


Plentiful native labor. Living 
inexpensive. Wages moderate. 
No disturbing element. Heat 
seldom needed, Local and 
state taxes low, Sites with 
both trackage and frontage 
on the Atlantic’s finest land- 
locked harbor available for 
varied industries, The mild 
climate cuts cost both of 
building investment and 
manufacturing operations. 





Investigation will show the 
many advantages Wilming 
ton offers for you and your 
new plant. Any questions 
will be answered accurately, 
comprehensively and fairly. 


Wilmington, 
North 


Carolina 


A belt-line railroad com- 
pletely encircling the city of 
Wilmington serves all indus- 
tries both in the city and out- 
skirts. Regardless of the 
point at which your plant 
may be located, this railroad 
gives you quick and ready ac- 
cess to terminals from which 
point your goods may be 
shipped by water or rail to 
the populous centers of this 
and foreign cities. 


Investigate the many advan- 
tages—of which this method 
of transportation is only one— 
and you will realize that Wil- 
mington is the logical point 
for your Southern Plant. Be- 


. gin this investigation today 
‘ by writing for the newest 


booklet on Wilmington and 
also ask for any details which 
you might want. It will be a 
pleasure to co-operate with 
you fairly, accurately and 
comprehensively. 


WILMINGTON 


Address your inquiries 
to the Wilmington 


NoMa 1ine 


Chamber of Commerce 





Port Houston 


Welcomes the 
Morgan Line 


Another Strong Link in 
Port Houston’s Chain 
of Service 
Lf 


OUSTON and its Port has offi- 

cially welcomed the first Morgan 
hee Line Steamer—inaugurating 
: regular Weekly Coastwise Sail- 
ings between New York City and the 
Port of Houston. The new, modern 
Docks of the Southern Pacific—The 
Rail Connections reaching to all the 


vast markets of the great Southwest— 
The fast sailing time of the Morgan 


Line Steamers—all add to the sum total 
of Port Houston’s growing importance 
to shippers everywhere. 


Send for the Official Organ of 
The Port Commission 


“Port Houston” 


The fascinating story of this fast 
growing port and the territory it serves 
—told in picture and text—supple- 
mented by tariffs, which indicate Hous- 
ton’s Rate advantage to points in: 


Louisiana, Arkansas 
All of Texas 
New Mexico, Arizona and Colorado 


Free for the Asking 
Address 


The Port Director 
5th Floor Courthouse 
HOUSTON TEXAS 
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road had an exceptionally heavy freight movement, especially 
grain. Maintenance of way and structures expenses were 10 
per cent heavier than in 1925, but maintenance of equipment 
was reduced by $626,150 or 14.5 per cent. Total operating ex- 
penses were reduced by $347,872 and the net operating rev- 
enues were increased by $306,342. i 

Freight traffic showed a drop of 14.3 per cent. Evidently 
this was principally in grain and other low class freight, as the 
average revenue per ton mile increased from .811 to .927 cent, 
or 14 per cent. Passenger traffic was lighter and so were pas- 
senger revenues and the average earnings per passenger train 
mile. 

The lines in the United States showed decreases in both 
gross and net revenues, which more than offset the increase 
made by the Canadian lines, the net revenue for the entire 
system being $5,031,564 or $316,645 less than for December, 1925. 

On the Canadian Pacific the decrease in gross revenues of 
$2,031,654, or 10.3 per cent, compared with gross revenues in 
December, 1925, was affected by the high revenues in 1925, 
which were higher than for any other month of 1925. The sea- 
sonal decline in 1926 from November’s gross revenues was 27 
per cent, as against declines of 22 per cent and 19 per cent, re- 
spectively, in 1924 and 1923. 

Freight traffic fell off 28 per cent and freight revenues 
dropped $2,444,825 or 16.5 per cent, the big increase being in the 
western grain traffic which in December, 1925, was heavier than 
in November or October and approximately twice as heavy as in 
December, 1926. Passenger revenues increased by $299,522 or 
10.2 per cent, with an increase of 16.2 per cent in the number of 
passengers and 5.5 per cent in passenger miles. 

Operating expenses were heavier than in 1925 by $908,176 or 
6.7 per cent and were heavier than for any other month in 1926, 
1925 and 1924. The largest increases were in maintenance of 
way and structures and of equipment; transportation expenses 
showed an increase of $151,521, or 2.3 per cent, despite a de- 
crease of 28 per cent in freight traffic and of 4.5 per cent in total 
train miles. 

The freight train loading was light, being 1204.7 gross tons 
as against 1380.8 gross tons in December, 1925, and 1433.6 gross 
tons in November, 1926; revenues per train mile also declined 
from $5.11 to $4.70. The effect of the small grain traffic was 
shown in the average load per car mile, which dropped from 33.5 
tons to 29.4 tons. The heavy loading of grain cars and the 
exceedingly long haul (over 775 miles) both affect the average 
load per loaded car mile and the latter is the larger factor. 


BRANCH LINE CONSTRUCTION 


Canadian National branch line construction resolutions were 
discussed in the House of Commons March 10. The resolutions 
form the basis for fifteen bills which provide for construction 
of approximately 470 miles of new road, at an estimated cost of 
slightly over $20,000,000. This constitutes the three-year con- 
struction program of the system, although Charles Dunning, 
Minister of Railways and Canals, informed the House that it 
might be necessary to construct a few other extensions. 

The resolution covering the fifteen lines was approved and 
bills based on them received first and second reading. They then 
went to the railway committee for further consideration. 


CANADIAN RAIL EARNINGS 


The gross earnings of the Canadian National for the week 
ended March 7, 1927, were $4,978,257 as compared with $4,546,- 
520.58 for the same week of 1926, an increase of $431,736.42. 

Canadian Pacific earnings for the same week were $3,527,000, 
an increase of $564,000. 


CANADIAN PACIFIC EARNINGS 


The gross revenue of the Canadian Pacific Railway for 1926 
was the greatest since 1920, while net revenue was the best 
since 1917, being nearly 4% millions ahead of 1925. In gross 
earnings from railway and lake steamers the year resulted in a 
notable increase over the preceding fiscal period, the showing 
being one of the best on record, while income from special 
sources, including ocean steamers, held up well, being only 
slightly below that of 1925, and also being one of the best ex- 
hibits ever made by the company. 

In 1926, net was equivalent to 14.12 per cent on the $260,- 
000,000 ordinary stock of the company, as compared with 12.40 
per cent in 1925; 11 per cent in 1924 and 12 per cent in 1923. 

Gross earnings from railway and lake steamers amounted to 
$198,205,592, as compared with $183,356,006. Working expenses 
amounted to $153,080,465, as compared with $143,201,230, leaving 
net earnings at $44,945,127, as against $40,154,776. Fixed charges 
totaled $14,676,359, as compared with $14,438,517, leaving sur- 
plus of $30,268,768. Pension fund requirement was $600,000, as 
compared with $500,000. After the usual deduction of $4,005,944 
for preferred dividends, and 7 per cent on the common stock 
amounting to $18,200,000, there remained a surplus of $7,462,824 
at credit of the railway and lake steamer account. 

Special income account, or earnings from ocean services and 
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other departments, amounted to $11,056,271, as compared with 
$11,357,375. The supply of 3 per cent of the 10 per cent diyij. 
dends on ordinary shares from special income, amounting to 
$7,800,000, left a surplus of $3,256,271 for the year from this ac. 
count, which brings special income surplus to $37,635,795. 


CANADIAN WAGE DEMANDS 


A further conference is to be held between the committee 
representing the freight handlers and clerks employed by the 
Canadian Pacific and the railway officials in an effort to come 
to a satisfactory arrangement in the wage dispute. 

A deadlock was reached when the company refused to com. 
ply with an award of a federal board of conciliation, which 
granted the men a four cents an hour increase. The men ac- 
cepted the award. The company expressed its willingness again 
to negotiate with the men, but the latter refused, and the mat- 
ter was taken before the Minister of Labor at Ottawa. Follow. 
ing conferences between the minister, the company and the men, 
the disputants agreed to re-open negotiations. 

Employes of the Canadian National Express Company, rep. 
resenting 2,500 from coast to coast, have served notice of a de 
mand for higher wages. The amount of the increase proposed 
is thought to be an average of approximately 20 per cent. The 
demand includes an equalization of wages paid different classes 
of employes, equalizing wages paid the same classes in different 
territories, and changes in the rate of overtime. 


WEST INDIES SERVICE 


On March 10, C. A. Dunning, Minister of Railways and 
Canals, introduced his resolution in Parliament to provide for a 
mail, passenger and freight service in accordance with the West 
Indies Trade Agreement of 1926. It provides for guarantee by 
the Dominion of an amount not exceeding $10,000,000. After a 
spirited discussion which hinged, largely, on the question of 
whether the five new vessels to be built for this service could 
and would be constructed in Canadian yards, the resolution was 
reported and a bill based on it had first reading. It will receive 
further consideration in committee. 


RAIL WAGE STATISTICS 


The wage bill of Class I railroads in 1926 was just under 
$3,000,000,000, according to wage statistics compiled from re- 
ports of Class I roads by the Bureau of Statistics of the Com- 
mission. The total compensation paid was $2,990,441,936. This 
represented an increase of $90,334,552, or 3.1 per cent, as com- 
pared with 1925. The average number of employes in 1926 
was 1,805,780, an increase of 36,681, or 2.1 per cent, over the 
average employment for 1925. 

The bureau said that the average straight-time hourly earn- 
ings for all employes reported on the hourly basis increased 
from 58.4 to 58.7 cents, and that the average daily earnings of 
—" reported on the daily basis increased from $7.86 to 

The total compensation of employes paid on the piecework 
basis amounted to $79,614,435 in 1926, as compared with $72, 
785,087 in 1925, and $63,276,407 in 1924. The average earnings 
per hour of piecework employes were 83.7 cents in 1926, as com- 
pared with 82.1 in 1925 and 81.3 in 1924. 


SOUTHEASTERN WAGE DEMANDS 


The Board of Mediation has taken up the demands of the 
Brotherhood of Locomotive Firemen and Enginemen for an 
increase in wages of its members on railroads in the Southeast. 
Members of the brotherhood employed on roads in the Eastern 
district recently obtained an increase of 7% per cent in pay. 


OHIO PIG IRON RATES 


Attack is made upon the contentions of the carriers in the 
thirteenth section proceeding against Ohio commission-made 
rates on pig iron in No. 17877, In the Matter of Charges for 
the Transportation of Pig Iron and Articles taking the same 
rates, from points in the Mahoning and Shenango Valleys, by 
R. E. Quirk, attorney for the American Rolling Mill Co. of 
Middletown, O., which, as a user and producer of pig iron at 
its various plants, contends that the rates made by the Ohio 
commission have not been shown to be of such a character as 
to warrant the federal commission in using its extraordinary 
power to order their elimination. Among other things the roll- 
ing mill company contends that the railroads have not shown 
that $1.76 per ton would be a reasonable rate from points in 
the Mahoning and Shenango, valley group, part of which is i2 
Ohio and part in Pennsylvania. The Ohio-made rate under pal- 
ticular attack is $1.26 from Warren, O:, to Canton, O. It was 
ordered into effect by the Ohio commission in July, 1925. The 
distance between the two Ohio cities is 51.4 miles. 

The publication of that rate started a general cutting and 
ordering of rates which the carriers, in their thirteenth section 
application said “started a disruption which unless stopped will 
lead to a serious depletion of the carriers’ revenue.” 

The rolling mill company claims that the carriers have not 
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DIRECT SAILINGS 
TO EUROPE AND 
SOUTH AMERICA 


Unshaded area—comprising half the population of the United States—is reached by quick short hauls from Nor- 
folk. Express coastwise steamship service at freight rates—-direct short routes to Europe and South America® 


The Spotlight of Industry 
Is Turned on NORFOLK 


HAT are the most vital problems 

facing your industry? Distribution— 
labor—raw materials? Norfolk-Portsmouth 
—the great industrial area of Tidewater 
Virginia—offers exceptional economies in 
all three. 


Centrally located half way down the At- 
lantic Coast, Norfolk-Portsmouth is within 
a day’s haul of half the population of the 
United States. Eight great railways radiate 
to every section of the country. By sea— 
ocean and coastwise vessels carry Norfolk’s 
finished products everywhere by short direct 
routes. 


Industries in this area have the advantage 
of a labor market of a large metropolitan 
center — contented — intelligent — capable. 
Over 95% of Norfolk’s population is native 
born. This is in striking contrast to north- 
ern cities. 


And Norfolk is located in the very heart 
of large supplies of raw materials—cotton 
—lumber—coal—steel—tobacco—by land. 
Sugar—molasses—rubber—iron ore—coffee 
—heavy chemicals—by sea. 


Power is available in sufficiently large 
quantities to keep pace with any industrial 
expansion of the near future. Rates are 
unusually favorable. New $5,000,000 power 
plant under construction—capacity 100,000 
H.P. 


* & 


Norfolk’s abundant acreage provides excellent 
plant sites at moderate cost. Our Industrial Com- 
mission will be glad to assist you by preparing 
an economic and engineering analysis of the Nor- 
folk-Portsmouth industrial area as related to your 
specific enterprises. All inquiries held in confi- 
dence. Address Norfolk-Portsmouth Industrial 
Commission, Dept. U-2, Chamber of Commerce, 
Norfolk, Va. 


NORFOLK - PORTSMOUTH 


Chamber of Commerce 
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shown that the $1.76 rate, which was in effect for some time 
before the Ohio commission acted, would be reasonable or that 
the $1.26 rate would or really had caused any depletion in their 
revenues. On the contrary, it showed that the publication of 
the rate had been followed by an increase in shipments from 
Youngstown to Canton, in one year, from four to 380 carleads. 

Further, as tending to show that the carriers had not sus- 
tained their allegation that $1.76 would be a reasonable rate, 
Quirk showed that the carriers had published rates as low as 
$1.26 and even lower for interstate hauls of comparable length. 
He showed that they had in effect rates to Rochester, Pa., of 
$1.13 from Leetonia and Youngstown, O., and $1.26 from War- 
ren, O. All those hauls are interstate. The brief points out 
that the distance from Warren, O., to Rochester, Pa., is 54.2 
miles, or a trifle greater than the distance from Warren to 
Canton, the $1.26 rate from which caused the carriers to file 
their thirteenth section application. 

The rolling mill company claimed the Commission had no 
record upon which it could find that the interstate rates relied 
upon by the carriers to justify their claim that the Ohio rates 
were too low were reasonable and that it followed that the 
proceeding should be dismissed. 


SUGAR SCALE ARGUMENTS 


The Trafic World Washington Burean 


The entire Commission listened to argument, March 16 and 
17, on No. 13569, Rates on Sugar to the Southeast and Atlantic 
Seaports, initiated by it in 1922 on which testimony was taken 
in 1924. Fourteen formal docket cases were consolidated for 
hearing and disposition. Examiner Weaver proposed to dispose 
of the issues by requiring the carriers to make rates in accord- 


ance with a scale not only within the southeast but from the - 


Atlantic ports to the Ohio river and into the southeast. 

One of the arresting declarations made in connection with 
the scope of that proposed scale was that it would wreck the 
sugar adjustment in central territory by forcing down rates 
from New York and the other ports to points on the Ohio river 
other than Cincinnati by amounts as high as 4 cents per 100 
pounds and make pi of the adjustment from New Orleans to 
the Ohio river by forcing an increase in the rate from that 
point to Cincinnati of 6 cents and 3 cents to Louisville. It 
was protested that the proposed adjustment would displace the 
settlement made by the carriers and interested shippers in 
accordance with the admonition of the Commission in Sugar 
cases of 1922, 81 I. C. C. 448, in which the Commission found 
not unreasonable a rate of 56.5 cents, New York to Chicago, 
which rate was scaled, in accordance with the established group 
method, to all points in Central Freight Association territory. 


Elmer A. Smith, speaking for the Illinois Central and the 
Yazoo & Mississippi Valley, called attention to the effect of 
the proposal. Mr. Eastman noted that the lines carrying sugar 
from the east to the Ohio river were not present. Mr. Smith 
expressed doubt as to whether they were aware of the sweeping 
character of the changes proposed but his attention was directed 
to the fact that the eastern lines had filed exceptions and might 
be expected to know what was being proposed. 

Mr. Smith directed attention to the fact that, insofar as 
the roads for which he was speaking were concerned, the com- 
plaints which the Commission massed in this case attacked the 
level of the rates at the interior points in the Mississippi valley 
territory and not the rates at points on the Ohio river, either 
from the Louisiana producing points or from the producing and 
distributing points on the seaboard. He said it was true that 
the order of the Commission instituting the investigation em- 
braced the rates from both Louisiana points and points of 
production and distribution on the Atlantic seaboard. He said 
there was no discussion in the proposed report dealing specifi- 
cally with the rates from either Louisiana producing points or 
from the Atlantic ports to the Ohio river. 


The railroads attacked the proposal as being impracticable 
in the making of rail-and-water rates from Baltimore and for 
making rates into Florida, Henry Thurtell and W. N. McGehee 
devoting themselves to those points. 

C. R. Hillyer, for the Savannah Sugar Refining Co., approved 
the report as proposing a just and reasonable basis from that 
port into the southeast but attorneys for other sugar companies 
and representatives of shippers pointed out objections to what 
was proposed or suggested improvements. 

Time was assigned in the case to Henry Thurtell for the 
Atlantic Coast Line and others; W. N. McGehee, for the South- 
ern Railway; Elmer A. Smith for the Illinois Central and its 
subsidiary; C. E. Cotterill for the state of Georgia; C. R. 
Hillyer for the Savannah Sugar Refining Co.; J. F. Abbott, for 
the American Sugar Refining Co.; Edgar Watkins for the At- 
lanta Freight Bureau and others; Edgar Moulton for the New 
Orleans Joint Traffic Bureau; W. L. Thornton for the East 
Carolina Dealers Association; C. R. Marshall for Norfolk ine 
terests; H. J. Wagner, also for Norfolk interests; E. E. Clark 
for the National Sugar Refining Co.; B. F. Martin, the Missis- 
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sippi Railroad Commission; C. W. Hayward, for the Meridian 
Traffic Bureau and others; and W. C. Mason for the Pennsy. 
vania Sugar Co. 

There was no opposition to the proposal to have the rates 
made in accordance with a mileage scale; that is to say, mile. 
age in and of itself was not opposed but its application to many 
situations was pointed out as resulting in injustice to com. 
munities. 

C. R. Marshall opposed elimination of the present any. 
quantity or less-than-carload rates in view of the fact that there 
was no proposal to eliminate the intrastate any-quantity rates 
in North Carolina. He said the proposal would hurt Norfolk 
interests and transfer business to North Carolina points. 

C. W. Hayward objected to the examiner’s recommendation 
that reparation be denied. He said the formal complaint about 
rates in which Meridian was interested was heard before the 
general investigation was instituted and that the complainants 
made their case under the first section full in all the particulars 
required for an award of reparation under a showing of unrea- 
sonableness and that they should not be denied, after the event, 
of the benefit that would have flowed from the case had it been 
decided upon the record as made. 


RATES ON FIGS 


Hearing in Docket 19052, Zion Instituions and Industries, 
against the New York Central and others, was held before Ex. 
aminer Mullen in Chicago, March 15. 


The complainant alleges that the rates on imported figs, 
dried or evaporated, in bulk and in bags, tapnets, and serons 
from points on New York Harbor and Baltimore, Md., to Zion, 
Ill., a Chicago rate point, are unreasonable in violation of section 
I, of the interstate commerce act. The rates attacked are fourth 
class rates of 66 cents from New York and 60.5 cents from 
Baltimore. It is alleged that they are unreasonable to the 
extent that they exceed 50.5 cents from New York and 47.5 cents 
from Baltimore. The Commission is asked to prescribe reason- 
able rates and to award reparation. 

A. E. Hueneryager, traffic manager, Zion Institutions and 
Industries, explained that the figs referred to are imported 
mainly from Portugal, some few from Smyrna, and are used in the 
manufacture of fig bars. He said they used more than 100 cars 
a year, purchased the commodity f. o. b., New York, and paid 
and bore the freight charges to Zion. In applying for rates of 
50.5 and 47.5 cents rates, a carload minimum of 40,000 pounds 
was asked in place of the present minimum of 30,000. He said 
the New York purchase price was about six cents a pound, that 
no special equipment was required in transportation, and that 
loss and damage claims were negligible. He said his company 
had filed only one claim in the last five years, and that was for 
less than five dollars. He said the present rate was the same 
as that applicable to bakery goods, the finished article, and made 
numerous comparisons between the rates requested and import 
commodity rates applicable to other fourth class commodities 
to substantiate the reasonableness of the requested rate. He 
said the per car earnings at the 40,000 minimum and the rate 
requested, on traffic between New York and Zion, would be $202 
a car, whereas the earnings at the 30,000-pound minimum at the 
present rate were $198 a car. 


Cc. W. Mole, purchasing agent, introduced testimony with 
reference to the value of figs and other fourth class commo- 
dities, and information concerning purchase. 


D. T. Lawrence, chairman, Official Classification Committee, 
said classification was not an exact science and that it was 
possible to take almost any item in the classification and, by 4 
proper selection of facts, make it appear that that particular 
item was not receiving fair treatment. He introduced testimony 
with reference to the value of dried fruits and other fourth class 
commodities imported at New York, which values closely approx- 
imated that for figs, as introduced by the complainant. He said 
he knew of no commodity rates applicable from New York on 
any of the commodities contained in the list he had presented, 
and that he knew of no reason for the establishment of an import 
commodity rate on figs. He said his information was to the 
effect that the value of that commodity was in excess of 9 cents, 
as contrasted with the value of 6 cents placed on the commodity 
by the complainant. However, cross-examination brought out 
the fact that his figure covered all imported figs, including 
package and bulk. He said, further, that he was informed that 
figs were shipped in insulated cars in the summer and often iD 
pre-cooled cars. He said that, so far as he could see, the 
comparisons with other commodities made by the complainant 
involved no logical relation. 

L. H. Kentfield, member of the auxiliary committee, Trunk 
Line Association, offered testimony with reference to the history 
of the rates involved and explained the relationships existing 
on the traffic between the various ports of entry. He said the 
situation was balanced and that he did not believe there was 
sufficient justification for disarrangement of it. 
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INDIANAPOLIS, IND. 





Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 
Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 
“Service That Satisfies’’ 


IN THE CHICAGO SWITCHING DISTRICT 


GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammend, Ind. 


FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 


Receipts Issued. The Weicker Transfer & Storage Company 


THE TRAFFIC WORLD 





Dives from ships’ holds to warehouse, by means of electric conveyors, with one handling :—No trucking 





OKLAHOMA CITY, OKLA. 


FREE 
SWITCHING 


LOW 
INSURANCE 
RATES 


ESTABLISHED 
1889 


GENERAL WAREHOUSING AND DISTRIBUTION. NEGOTIABLE 
WAREHOUSE RECEIPTS. MOTOR TRUCK AND TEAM SERVICE 


0. K. TRANSFER & STORAGE CO. 


IN 
COLUMBUS, OHIO 
IT’S 
THE MERCHANDISE STORAGE CO. 


U. S. BONDED 


FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 
“The Leading Hotel of Denver” 


“CHIEF”? GONZALEZ and HIS “ROYALS” 
EVERY EVENING 


CHARLES F. CARROLL, General Manager 
The “‘Metropole” is now an Annex to the ‘‘Cosmopolitan” 























» switehing or draying. 


—Re-inforced me and steel,—equipped with automatic ee 12e per Rondeed dollars per annum. 


with our long experience in the warehouse business, we are familiar wi 


the requirements necessary to the proper handling of your shipments. 


Complete record of all shipments mailed same day of movement. Daily stock reports Swutenele if desired. 
le warehouse receipts. 


Your shipments can be financed through our negotiabl 


BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 
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BIG ROAD FIGURES 


Class I railroads with annual operating revenues above 
$25,000,000 had a net railway operating income of $51,716,653 in 
January as compared with $54,842,578 in January, 1926, accord- 
ing to the monthly statement issued by the bureau of statistics 
of the Commission on operating revenues and operating ex- 
penses of large steam roads. The detailed statistics with 
respect to operating revenues, operating expenses, net railway 
operating income and operating ratio, for the month of January, 
1927, and 1926, follow: 


Net Oper- 

railway ating 

Operating Operating operating ratio 
revenues expenses income Jo 


Total—Roads reported: 
1927 $411,139,098 $328,070,382 $51,716,653 79.8 
1926 407,009,055 321,467,553 54,842,578 79.0 
New England Region: 
ston & Maine— 


1927 6,225,025 5,009,954 655,430 80.5 
1926 5,973,624 4,951,296 545,750 82.9 
New York, New Haven & Hartford— 
1927 10,266,730 8,358,063 771,154 81.4 
1926 10,019,492 7,858,355 1,297,201 78.4 
Great Lakes Region: 
Delaware & Hudson— 
1927 3,376,005 3,083,434 136,866 91.3 
1926 2,134,579 2,572,274 *601,302 120.5 
Delaware, Lackawanna & Western System— 
1927 6,492,810 5,444,216 541,082 83.8 
192 5,223,642 4,695,379 158,791 89.9 
Erie (including Chicago & Erie)— 
1927 9,218,992 8,283,182 237,590 89.8 
1926 8,054,777 7,586,143 *204,216 94.2 
Lehigh Valley— 
1927 5,815,977 5,189,048 158,895 89.2 
1926 4,208,191 4,467,195 *487,290 106.2 
Michigan Central— 
1927 6,759,916 5,019,103 1,269,213 74.3 
1926 7,151,121 5,058,364 1,576,326 70.7 
New York Central (including Boston & Albany)— 
1927 31,003,299 24,758,964 3,957,985 79.9 
1926 30,376,658 24,050,924 4,272,601 79.2 
New York, Chicago & St. Louis— 
1927 4,358,967 3,401,106 464,842 78.0 
1926 4,515,456 3,317,655 760,378 73.5 
Pere Marquette— 
1927 3,028,589 2,384,538 340,273 78.7 
1926 3,217,291 2,436,755 447,547 75.7 
Pittsburgh & Lake Erie— 
1927 2,715,776 2,417,926 616,521 89.0 
1926 2,752,509 2,184,389 780,524 79.4 
Wabash— 
: 1927 5,315,009 4,233,123 544,721 79.6 
1926 5,413,704 4,161,933 690,219 76.9 
Central Eastern Region: 
Baltimore & Ohio— 
1927 19,697,445 15,748,201 2,917,429 80.0 
1926 19,501,694 15,197,022 3,081,625 77.9 
Central of New Jersey— 
192 4,400,982 3,763,836 370,684 85.5 
1926 3,550,935 3,316,969 *209,787 93.4 
Chicago & Eastern Illinois— 
1927 2,403,360 1,942,491 226,792 80.8 
1926 2,402,557 2,015,847 182,678 83.9 
Cleveland, Cincinnati, Chicago & St. Louis— 
1927 7,364,566 5,988,728 893,303 81.3 
1926 7,423,899 5,797,169 1,142,689 78.1 
Elgin, Joliet & Eastern— 
1927 1,961,714 1,364,663 356,750 69.6 
1926 2,033,202 1,552,575 231,088 76.4 
Long Island— 
1927 2,823,622 2,466,869 237,703 87.4 
1926 2,504,856 2,243,766 172,987 89.6 
Pennsylvania— 
1927 53,722,393 45,634,595 4,719,637 84.9 
1926 54,351,128 45,321,702 5,807,481 83.4 
Reading— 
1927 7,913,130 6,223,988 1,352,158 78.7 
1926 6,576,955 5,519,710 944,490 83.9 
Pocahontas Region: 
Chesapeake & Ohio— 
1927 10,891,147 7,564,614 2,717,166 69.5 
1926 10,224,281 7,517,322 2,299,621 73.5 
Norfolk & Western— 
1927 9,401,735 6,369,766 2,364,657 67.8 
1926 8,976,053 5,792,848 2,703,952 64.5 
Southern Region: 
Atlantic Coast Line— 
1927 7,403,321 5,619,288 1,297,719 75.9 
1926 9,014,506 5,896,381 2,178,637 65.4 
Central of Georgia— 
1927 2,333,056 1,821,867 383,573 78.1 
1926 2,487,183 1,961,221 359,862 78.9 
Illinois Central— 
1927 12,693,655 9,797,920 1,963,658 77.2 
1926 13,381,795 10,070,065 2,391,386 75.3 
Loulsville & Nashville— 
1927 11,588,241 9,441,026 1,572,030 81.5 
1926 12,344,058 9,522,367 1,942,275 77.1 
Seaboard Air Line— 
1927 5,856,871 4,575,254 819,627 78.1 
1926 6,154,359 4,615,967 875,840 75.0 
Southern— 
1927 11,730,738 9,052,485 1,770,618 17.2 
1926 12,174,616 9,172,144 1,902,758 75.3 
Yazoo & Mississippi Valley— 
1927 2,825,705 1,786,066 272,716 76.8 
1926 2,655,264 2,087,773 296,999 78.6 
Northwestern Region: 
Chicago & North Western— 
1927 10,812,581 9,277,521 550,850 85.8 
1926 11,115,401 8,946,003 1,195,531 80.5 
Chicago, Milwaukee & St. Paul— 
, 1927 11,776,259 10,112,659 518,207 85.9 
1926 12,222,833 10,354,488 781,293 84.7 
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Net Oper. 
way 
Operating Operating operating ratio 
revenues expenses ncome 
Chicago, Milwaukee & St. Paul— 
Chicago, St. Paul, Minneapolis & Omaha— 
1927 2,001,866 1,807,429 58,958 90.3 
1926 2,121,545 1,796,880 133,918 84.7 
Great Northern— 
1927 6,677,040 5,746,080 302,279 86.1 
1926 6,994,782 5,463,192 870,975 78,1 
Minneapolis, St. Paul & Sault Ste. Marie— 
1927 3,253,441 2,812,442 108,212 86.4 
1926 3,303,373 2,881,372 77,552 87.2 
Northern Pacific— 
1927 5,969,623 5,257,172 343,555 88.1 
1926 6,654,269 5,348,796 1,011,734 80.4 
Oregon-Washington R. R. & Navigation Co.— 
1927 1,881,09 1,691,942 *80,053 89.9 
1926 1,990,981 1,713,814 27,270 86.1 
Central Western Region: 
Atchison, Topeka & Santa Fe— 
1927 16,144,540 11,196,689 3,469,720 69.4 
1926 14,472,705 10,504,914 2,771,510 72.6 
Chicago & Alton— 
1927 2,392,892 1,862,126 256,072 77.8 
chi a age Qui 2,504,095 2,034,170 157,379 81.2 
cago, Burlington uincy— 
1927 11,896,797 8,750,916 1,906,757 73.6 
1926 12,513,429 9,457,008 1,902,578 75.6 
Chicago, Rock Island & Pacific— 
1927 10,386,563 8,336,399 977,653 80.3 
1926 9,818,424 8,211,008 709,425 83.6 
Denver & Rio Grande Western— 
1927 2,633,285 1,901,898 614,008 72.2 
1926 2,689,229 1,918,717 601,100 71.3 
Oregon Short Line— 
1927 2,500,860 1,777,327 412,913 711 
1926 2,783,720 2,048,176 428,529 73.6 
Southern Pacific (Pacific System)— 
1927 15,388,059 12,015,019 1,893,604 78.1 
1926 15,333,999 11,847,961 2,131,025 17.3 
Union Pacific— 
1927 7,381,675 5,243,507 1,320,796 71.0 
1926 7,692,372 5,454,988 1,522,333 70.9 
Southwestern Region: 
Galveston, Harrisburg & San Antonio— 
1927 2,253,280 2,220,688 *154,790 98.6 
1926 2,402,918 1,976,886 211,066 82.3 
Gulf, Colorado & Santa Fe— 
1927 3,647,089 2,573,356 766,546 70.6 
1926 2,161,844 1,734,509 232,873 80.2 
Missouri-Kansas-Texas— 
1927 2,818,614 1,938,692 746,910 68.8 
1926 2,766,030 1,873,943 766,720 67.7 
Missouri-Kansas-Texas of Texas— 
1927 1,930,051 1,414,675 278,930 73.3 
1926 1,771,936 1,334,500 167,330 75.3 
Missouri Pacific— 
1927 10,535,302 8,169,050 1,522,101 17.5 
1926 10,684,038 8,290,434 1,508,693 17.6 
St. Louis-San Francisco— 
1927 6,759,130 4,866,814 1,617,524 172.0 
« 1926 7,217,937 5,041,524 1,686,700 69.8 
Texas & Pacific— 
1927 3,010,283 2,353,667 354,109 78.2 
1926 2,994,810 2,292,760 405,934 76.6 


*Deficit. 


PRIVATE CAR DEMURRAGE 


Hearing in docket 18965, Albert Lea Packing Company 
against the C. M. & St. P. and others, was held in Chicago be- 
fore Examiner Mullens March 17. 

The complainant alleges that demurrage charges on re 
frigerator, tank, and other private cars used in the shipment of 
fresh meats, packing-house products and other commodities 
from Albert Lea, Minn., to various interstate destinations are 
unreasonable and unlawful in violation of sections I and 6 of 
the interstate commerce act. The Commission is asked to pre 
scribe reasonable demurrage rules and to award reparation. 

The rules attacked were 4a and 4b, section B, Rule I, Na 
tional Car Demurrage Rules, as set forth in B. T. Jones tariff 
4 D, I. C. C. 1466, effective February 15, 1924. Under 4a it is 
provided that private cars on private tracks, when the ownel- 
ship of the car and the track is the same, shall be exempt from 
demurrage. Complainant contended that that portion of the 
rule should be so phrased as to exempt cars from demurragé 
when the ownership of tracks and cars was held by corporations 
subsidiary to a common parent or managing corporation. With 
regard to the rule under 4b, there was no specific attack, but, 
more properly, a question as to its interpretation. It provides 
that demurrage does not accrue on empty cars stored on private 
tracks except when the shipper has given written order for the 
placement of them for loading. 

Leonard J. Jenson, traffic manager, Albert Lea Packing 
Company, explained that cars owned by the Wilson Car Lines 
were placed on the private tracks of the packing company by 
the railroads as they came into the railroad yards at that point. 
He said the track on which these cars were placed ran along 
the ice dock at the plant and that that track would accommo: 
date 12 cars, six of which were in position for icing. He said 
it was the custom for his company to ice the cars as they camé 
into position and to keep them that way, irrespective of whet 
they would be loaded. He explained the switching operations 
made at the plant—services being performed by the C. M. & St. 
P. and the Rock Island, on a definite routine, which included the 
keeping of 12 cars on the ice track without reference to whet 
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Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 


PLYWOOD Shipping Cases 
Effect Shipping Economy 


Reducing Freight Charges in Both Export and Domestic 
hipments. Also Combining Protection 
Against Dust and Moisture 





PHOTO OF PLYWOOD SHOOKS SHOWING STEEL RIMS PACKED 
FOR EXPORT. When the loading is complete, every available space 
is filled with bolts, lugs and miscellaneous items, making great weight. 
This is the solution of another problem for safe and economical pack- 
aging. What is your problem? Our experience at your disposal. 


TIFFT BROS., 2 Broadway, New York City, N. Y. 


PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 
Scheduled Sailings via Panama Canal 
m—SAN FRANCISCO AND LOS ANGELES 
To—HAVANA AND NEW YORE 


EASTBOUND SAILINGS 
From _~ Angeles 


ay 2 
May 25 
pe nc sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Guatemala, Acajutla, La Libertad, La 
ae Corinto, apala, Puntarenas, San Juan del Sur 
and Balboa, Cristobal ) and Buenaventura. 
Trans-Shipment e¢ Panama for South America and European Ports 


OFFICES 
Hy Marquette Bldg., Chicago, Il. 2 Pine Street, San Francisce, Cal. 
0 Hanover Sa., New York, N.Y. 648 8S. Spring St., Los Angeles, Cal. 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 
SAILINGS: 
From Philadelphia. . . Wednesdays and Saturdays 
From Houston Mondays and Thursdays 


Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 


GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Qakland 
Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Datch East Indies for trans- 
shipment at San Franeiseo. 


Calls are made at Tampa and San Diego as Carge offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 
SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 

THE STEELE STEAMSHIP LINE, INC. 


ee New York, N. Y. 


“, Se, General Western Agent 
320 Merchants Exchanes Building St. Louis, Mo. 
J. SMITH, General Agent 


209 South La Salle Serest Chicage, Ill. 


Low Rates 
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they would be required for loading. He said the carriers had 
computed demurrage from the time the cars were in position for 
icing, despite the fact they arrived there as a matter of routine, 
with no relation to when they would be required for loading, 
and the shipper having given no order for placement. 

George A. Blair, general traffic manager, Wilson and Com- 
pany, and president, Wilson Car Lines, said the Albert Lea 
Packing Company and the Wilson Car Lines were corporations 
owned by Wilson and Company and that they were managed as 
departments of the parent corporation. He said the separate 
legal ownership was for accounting and other purely technical 
purposes; that for purposes of operation the subsidiaries of 
Wilson and Company were not units in themselves; that they 
could not make disbursements, purchases, or carry on any of 
the normal functions of an individual business unit except 
through the parent corporation. 

He said the employes of the subsidiary were employes of 
the owning corporation and that the management was central. 
After analyzing the purposes of assessing demurrage, he said 
there was no more reason why demurrage should apply in the 
case than if legal title vested in a single corporation. He said 
that until a short time ago, the carriers had recognized that and 
had made no attempt to collect demurrage, but that about a 
year and a half ago they had submitted bills for accrued de- 
murrage extending over the period legally open. Since then, he 
explained, car leases had been effected for nominal sums be- 
tween the subsidiaries of Wilson and Company, and that, when 
cars were placed on the tracks at Albert Lea, they were boarded, 
showing the cars leased by the subsidiary. Such a method of 
meeting the technical difficulties involved, he said, was cum- 
bersome and unreasonable and frequently gave rise to disputes, 
due to the failure of employes to board the cars at the right 
time—or for other reasons. 

R. R. Hargis, assistant trafic manager, Wilson and Com- 
pany, introduced testimony with reference to the history of the 
rules involved and the purpose of the rules. 

C. W. Crawford, chairman, general committee, transporta- 
tion division, American Railway Association, supplemented Mr. 
Hargis’ testimony with reference to the history and purposes of 
the car demurrage rules. He contended that the present provi- 
sion whereby leases could be effected to care for such situations 
as the one under consideration was satisfactory and that any 
other arrangement had objectionable features from the stand- 
point of practicality. He said it would be impossible for the 
carriers to keep informed as to the corporate relations of all car 
users and that the present rules were designed to fit the situa- 
tion the country over. Some other arrangement might suit 
Wilson and Company better, he said, but might not fit another. 
With reference to interpretation of 4b, he said, demurrage began 
to operate as soon as a car went into transportation service. 

W. C. Shields, supervisor, Western Demurrage and Storage 
Bureau, gave the results of inspections he made of the tracks at 
Albert Lea and the arrangements he found to exist there. He 
said when cars were placed on the ice track so that they could 
be iced they were subject to demurrage because they were then 
in the service of the packing company. 


RATES ON COAL 


Hearing in docket 18924, New River Coal Operators’ Asso- 
ciation against the Chesapeake & Ohio and others, was held 
in Chicago, before Examiner Mullen, March 16. 


The complainant alleges that failure of the defendant to 
participate in rates with the C. M. & St. P. has subjected the 
complainant to the payment of rates on bituminous coal, car- 
loads, from mines in group 1, New River district in West Vir- 
ginia, to Terre Haute, Ind., and Chicago that are unreasonable, 
unduly preferential of competitors at points in West Virginia, 
and unduly prejudicial, in violation of sections 1 and 3 of the 
interstate commerce act. The Chicago Coal Merchants’ Associa- 
tion, Kanawha Coal Operators’ Association, Cdstner, Curran 
& Bullett, and the Blue Jay Lumber Company filed petitions of 
interventions in behalf of the complainant. 

The Commission is asked to prescribe rates and routes and 
to award reparation. 

W. E. Tissue, assistant manager of sales, White Oak Coal 
Company, McDonald, W. Va., a subsidiary of the New River Coal 
Company, gave testimony with reference to routes, rates and 
similar matters as applied to the district. He said the mines 
were served by the C. & O., Norfolk & Western, and the Vir- 
ginian and that the request of the complainant was for the 
establishment of through routes at the going rate of $3.29 from 
the mines local to the C. & O., to Chicago via Terre Haute and 
West Dana, Ind., with the C. M. & St. P. Such routes and 
that rate, he said, were available from the mines served by the 
Virginian and the N. & W. He said there were a number of 
mines in the district served jointly by the C. & O. and N. & W., 
using the same facilities at the mine, and that, if routing in- 
structions specified C. & O. origin, to be turned over to the 
C. M. & St. P. at Terre Haute or West Dana, the applicable 
rate would be a joint rate of $4.62, whereas, if the origin carrier 
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were specified as the Virginian, the shipment could go via those 
two points and thence over the C. M. & St. P. to Chicago at 
a through rate of $3.29—this despite the fact that the service 
at the mine would be identical and the cars, under the two 
conditions, might move over the same lines for more than two. 
thirds of the distance involved in the total haul and the inter. 
change services would be identical. He said customers in Chi. 
cago located on C. M. & St. tracks frequently specified routing 
via one of the two Indiana points, thence via the C. M. & St. 
P. to Chicago. The result was, he said, that such mines as 
were local to the C. & O. were excluded from that business, 
He said the routes requested were shorter than a good many 
of the routes open to the traffic and were practically the same 
length as others. He asked reparation amounting to $4,739.30 
on about 60 cars shipped over the routes requested at a time 
when the consignor had not been aware that the through rate 
did not apply via that route. He said the carriers had, at the 
time the shipments were made, charged the through rate of 
$3.29, but later had collected the difference between that rate 
and the lawful joint rate of $4.62. 

George V. McShane, northwestern sales agent, White Oak 
Coal Company, said there were a number of Chicago customers 
of the company who insisted on giving the C. M. & St. P.a 
part of the line haul and specifically routed their orders via 
Terre Haute and West Dana to that end. He said the similarity 
of the coal in the producing district was so close that a differ- 
ence of five cents would turn the market and that the refusal of 
the C. & O. to establish the routes requested kept the mines 
local to it out of that business. He said the result was that 
the C. & O. was losing business and revenue in an increasing 
degree. He said the establishment of the routes desired would 
enable his company to give better service. 

Four large purchasers of coal in Chicago offered testimony 
With reference to the desirability of the establishment of the 
routes requested. They said they were now routing shipments 
in such a way that no part of the haul went to the C. & O, 
whereas, were complainant’s requests granted, that line would 
get a fair share of the haul. Their testimony was to the effect 
that the more routes that were open on the inbound traffic, the 
better they could care for their market, particularly in any 
period of transportation stress. 

J. P. Kelley, commerce agent, C. & O., pointed out that the 
shipments on which reparation was asked might have moved 
from the same origin points to the same points of destination 
at the low through rate and that they had not done so as a 
result of an error on the part of the shipper. He explained that 
the C. & O. had a through route from the origin territory in 
issue to Chicago, and it did not consider that public necessity 
required the establishment of the additional routes. He gave 
explanations with reference to the reasons for and history of 
the establishment of the numerous routes open to the traffic 
and said the routes requested, while only about 17 or 18 per 
cent circuitous, as against the short line distance, were, for the 
portion of the haul beyond Cincinnati and Columbus, O., the 
points of interchange, about 35 per cent circuitous. 


GOOD RAILROAD SERVICE 


Editor The Traffic World: 

Referring to letter of J. F. Hartley, traffic manager, O. B. 
Andrews Company, Chattanooga, Tenn., in the February 26 
issue of The Traffic World: 

Here is a report on a car of glass bottles shipped from our 
Alton, Ill., plant, consigned to Dallas, Tex., routed Illinois Ter- 
minal Company, care of Alton & Eastern Railroad, care of Ter- 
minal R. R. Association, care of Frisco Railroad: 

I. C. Car 331144 pulled by the Illinois Terminal Company from 
our Alton, Ill., plant at 7:30 P. M. on February 1. 

Delivered by the I. T. Company to the Alton & Eastern Railroad 
at Alton at 9:00 P. M. February 1. 

Delivered by the A. & E. to the Terminal Railroad Association 
at 3:55 A. M. February 2. 

Delivered by the Terminal Railroad Association to the Frisco 
Railroad at St. Louis at 5:10 P. M. February 2. 4 

Forwarded from St. Louis via Frisco 11:00 P. M. train February 3. 

Delivered to customer at Dallas, Tex., 7:00 A. M., February 5. 

Car by the route shown traveled 712 miles in 59 hours 40 minutes 
—an average of 12.16 miles per hour. 

The service by all of the carriers involved was certainly 
very good, particularly, in view of the fact that car traveled 
through the St. Louis-East St. Louis switching district. 

Incidentally, there were no broken bottles on delivery at 
destination. 

Our congratulations to the railroads in their efforts to pro 
duce such efficient service. : 
Illinois Glass Company, 

U. E. McFarland, Manager, Traffic and Purchases. 
Alton, Ill., March 9, 1927. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 


March 
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MUNeSN 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East 
and British Columbia 


*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 
Branch Offices 


Chicago, St. Louis, Pittsburgh, Baltimore 
Philadelphia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 





Speed on Orient 
Mails 


The fastest service wins the mail. 
This line is used to carry Govern- 
ment mail to the Orient on ac- 
count of the quick delivery. That 
same speed is available for your 
freight and express shipments, 
thereby saving interest on capital. 
| Win sales by service. Sailings every 
fourteen days from Seattle for 
Yokohama, Kobe, Shanghai, 

| Hong Kong and Manila 





L. L. Bates, General Freight Agent 
1519 Railroad Ave. So., Seattle, Wash. 


American Mail Line 
Admiral Oriental Line 





Other offices at New York, Boston, Philadelphia, Detroit, 
Chicago, Portland, Ore., Tacoma, Wash., 
Vancouver, B.C. and Victoria, B.C. 








































Mo. Pac. and Con- 
nections Operate 


Thru Package Cars 


Route of Package Cars from Chicago to points on Missouri Pacific Lines 


From Chicago 


Deliver Arrive at 
To to destination 

Alexandfia................... La. Wabash 4th morning 
Pe ihaiatekiosiinitossdabes Tex. Wabash 4th morning 
Ft. Worth .................. Tex. Wabash 4th morning 
ee Tex. Wabash 4th morning 
Houston (G.C.L.Points) Tex. C.G&E.I. 5th morning 
Jefferson City............ Mo. Wabash 2nd morning 
Kansas City....;..........: Mo. C.&E.1. 2nd morning 
Kansas City................ Mo. Ill. Cent. 2nd morning 
SI icceisonsstaoincoiigical Tex. Wabash 5th morning 
Little Rock................ Ark. C.&A. 3rd morning 
Little Rock................ Ark, Wabash 3rd morning 
Memphis ................ Tenn. C.GE.I. 2nd day 

SER. La. Wabash 3rd morning 
PUEOUIING 50s 0ncdcccsevees Tex. Wabash 3rd morning 
Pine Bitwl..........2.<:.-++- Ark. Wabash 3rd morning 
Poplar Bluff.............. Mo. Wabash 2nd morning 
Salt Lake City........ Utah Wabash 6th day 

San Antonio .............. Tex. Wabash 5th morning 
RR Mo. Wabash 2nd morning 
Shrevepotrt.................... La. C.&E.1. 4th morning 
po ee Ark. Wabash 3rd morning 





For complete information communicate with any 
freight representative or 


O. G. Parsley 
Assistant Freight Traffic Manager 
MISSOURI PACIFIC RAILROAD CO. 
Railway Exchange Building 
St. Louis, Mo. 


MISSOURI PACIFIC LINES 
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In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the laws 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. ‘ ; 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Questions and Answers 





bs 


Reparation—Complainants Not Parties to Original Proceedings 

South Dakota.—Question: It is the writer’s impression that 
the Supreme Court has held that when the Commission finds 
certain rates unreasonable and awards reparation to complain- 
ants, that a similar complaint by other interests in the rates 
may be filed and reparation awarded under the same findings 
as in the original case. With that thought in mind I would 
like to have you answer the following questions, with whatever 
citations you might have on file: 

Complainant is awarded reparation and reduced rates on 
his commodity between territory B and territory C. Other ship- 
pers transporting the same commodity between the same ter- 
ritory shown in the’ original complaint, but not parties to the 
original complaint, will they be entitled by supplemental or sub- 
sequent complaint to reparation on the basis awarded original 
complainants? 

I would appreciate your citations if such is covered by the 
Supreme Court of the United States and any decision which the 
Commission might have made covering the same situation. 

Answer: With respect to this question, see Bell vs. Zoller 
Mining Company, 109 I. C. C. 484, in which case the Commission, 
on page 485, said: 


Defendants also urge that reparation should not be awarded to 
shippers not parties to that proceeding. When, upon a given state of 
facts, we reach a conclusion regarding a certain rate, we will adhere 
to that conclusion in subsequent proceedings regarding the same rate, 
unless some new facts are brought to our attention, conditions are 
shown to have undergone a material change, or we proceed on a 
a or misapprehension. Traffic Bureau of Nashville vs. 
L. & N. R. R. Co., 43 I. C. C. 366, and cases cited therein. 

In Phillips vs. Grand Trunk Ry., 236 U. S. 662, the Supreme Court 
decided that a finding by us of unreasonableness in the past inures to 
the benefit of every person who has been obliged to pay the unjust 
rate and who initiates his claim within the statutory period. 


Signature—What Constitutes 


Missourl.—Question: In order for shipper’s order bills of 
lading to become negotiable documents, it is necessary for them 
to be indorsed in the space provided for same on the reverse side. 

The question has come up whether the indorsement, for 
instance, A. B. C. Company, per W. K. Blank, Vice-President, 
should be in longhand in ink or indelible pencil or whether a 
rubber stamp facsimile may be used. We have been informed 
by the railroads that a rubber stamp facsimile indorsement is 
not legal. 

We will be pleased to have you advise whether this question 
has been brought to the attention of the Interstate Commerce 
Commission or courts, citing cases giving a decision, if any. 
Any other information that you can give will be appreciated. 

Answer: Signatures adopted by persons are sufficient to 
give validity to instruments even though they are illegibie or 
defective; or contain only the Christian name of the person 
signing; or made with a lead pencil; or typewritten (Bridges 
vs. Center First National Bank (Tex.), 105 S. W. 1018; Deggen- 
ger vs. Martin (Wash.), 92 Pac. 674), or stamped (Bank vs. 
Poarch, 117 S. E. 114; Dilworth Co. vs. Canning Co., 26 Pa. Dist. 
1018); or printed (Hamilton vs. States (Ind.), 2 N. E. 299); or 
even cut from another instrument and attached to another. 

See also Bank vs. Shearer (Pa.), 74 Atl. 351, in which it 
was held that where the name of a party is stamped on the 
instrument with a rubber stamp and authenticated by initial 
letter of the party’s name, this is a sufficient signature. See, 
also, in re Lumber Company, 225 Fed. 444, and Bank of Ringgold 
vs. Poarch (Ga.), 117 S. E. 114, in which the court said: 


Words traced with a pen, or stamped, printed, or made legible by 
any other device whereby such act is for the purpose of putting down 
@ man’s name at the end of an instrument to attest its validity, and 
is adopted by the party whose name is so signed, is a sufficient signa- 
ture and signing of the instrument to which it is signed. See Bou- 
vier’s Law Dictionary, titles ‘“‘Signatures and Writings;’” Bridges vs. 
Center First National Bank (Tex.), 105 S. W. 1018. 

A printed signature, or one lithographed on an instrument by the 
party as signed by him, is sufficient. Hewel vs. Hogin (Calif.) 84 
Pac. 1002; Cummings vs. Laudes (Iowa), 117 N. W. 22. 3 Bouv. Law 


Dict. 3071. 
Proof of Shortage 


Michigan.—Question: Can you quote a ruling covering a 
case similar to the following: 
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A sold to B four carloads of heavy scrap iron. B sold the 
scrap to C, authorizing A to ship it to a local foundry, D, ona 
switch movement. The scrap was rejected by D and then sold 
by C to E, a dealer, who authorized shipment to his yard ona 
short, road haul. 

At the time rejection was made by D, C notified B that there 
appeared to be sand in the cars. B then called A, who requested 
that after the cars were unloaded he be given an opportunity 
to inspect the remaining contents and witness the light weighing 
of the cars, otherwise he would allow no claim. This informa. 
tion was handed down the line from B to C, and C to E, and 
when the cars were unloaded E notified C to get in touch with 
B and A and have them witness the light weighing of the cars 
and inspect the dirt remaining. C failed to notify B or A, con. 
sequently the cars were delivered to the carriers and light 
weighed; E claiming a shortage of approximately eleven thou. 
sand pounds per car, which he supported with scale tickets from 
the carriers showing the light weight of the cars. C passed 
the claim along to B, and B to A, who refused to allow the claim 
because his request for an opportunity to inspect the cars and 
witness the light weighing of same had been ignored. 


Question arises, who should pay for the shortage? 

Answer: It seems apparent A, in requesting that he be 
given an opportunity to inspect the cars after the scrap iron 
had been unloaded therefrom, has made an admission which goes 
to show that he did not know positively that the amount for 
which he invoiced the buyer of the scrap iron was in fact loaded 
into the car. 

C, by failing to notify A, has, as we see it, deprived himself 
of competent and probably positive prooof of the shortage. C 
or E, in order to recover for the shortage, must necessarily prove 
that the amount invoiced for was not actually contained in the 
cars. One method of doing this would be to obtain from the 
carrier the present light weight of the four cars and compare 
these weights with those furnished by the carrier following the 
unloading of the cars. A material difference in the light weights 
of the cars would show whether at the time they were weighed, 
following the unloading of the scrap iron, there was dirt or sand 
in the car, the difference between the weights of the cars at that 
time and the light weight of the cars at the present time would 
show the approximate shortage. We assume that the amount of 
the invoice has been paid to A. 

Whether or not there was sand in the cars is a matter of 
evidence, proof of the amount of which is essential to the re- 
covery for shortage against A. 

Liability of Carrier for Delay in Investigating Claim Which 
Resulted in Shipper Losing Right of Action Against Con. 
signee for Purchase Price of Goods 
Pennsylvania.—Question: One of our factories made a less- 

than-carload shipment on November 28, 1925, from Waterville, 

Conn., to Lakeland, Fla., routed N. H. Clyde S. S. Line, A. C. L. 

Shipment was accepted by carrier and several months later our 

customer in Florida advised shipment had not arrived and, of 

course, would not make settlement for goods. The matter was 
taken up with the carriers and they were unable to furnish any 
proof of delivery. A month or so later, our customer went into 
the hands of a receiver and, as we could not show any proof 
of delivery of shipment, the court in settling up receivership 
could not allow us anything on goods shipped. We later filed 
claim against the carrier for failure in delivery and on October 
20, 1926, same was declined, the carrier then showing shipment 
was delivered January 5, 1926. 


We would appreciate your advice as to carrier’s liability in 
a case of this sort, for you will note we were unable to collect 
the value of the goods shipped, as carrier could not give us any 
information to enable us to prove delivery. 


Answer: We have not been able to locate a decision which 
covers the point you raise. The facts, as we understand them 
to be, are that the shipper having been advised by the consignee, 
when invoiced for the purchase price of certain goods, that de- 
livery had not been made by the carrier, and, relying upon this 
statement, filed claim with the carrier in the regular way for 
the value of the shipment. The carrier, we assume, in the 
regular course of its handling of claims, upon investigation, 
developed and proved that delivery of the shipment had been 
made, but during this time the consignee became bankrupt oF 
suspended business. 


The question to be determined, then, is, as we see it, whether 
the carrier, having no knowledge of the fact, nor reason to be 
lieve that the consignee would be insolvent, or would retire from 
business within the time it held the claim for investigation, caD 
be held liable, in the event that more than a reasonable time 
for investigation elapsed between its receipt of the claim and 
its advice and proof to the shipper of the fact that delivery had 
been made, with the consequent loss to the shipper of his Op 
portunity to secure payment from the consignee of the purchase 
price of the shipment. 

Our opinion is that, inasmuch as the carrier actually made 
and proved a delivery of the shipment and, therefore, is not 
lable for the loss thereof, it cannot be held liable for the value 
of the shipment merely on the ground that its investigation, 
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* WILLIAMS LINE 


Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


FROM 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimore, Md. seme + Pa. Pittsburgh, Pa. Norfolk, Va. 
39 South St. dg. -@#B% Oliver Bldg. Law Building 
And at our ia Offices at ports of call, etc. 











ADAMS 


Transfer & Storage Company 


228-236 West 4th Street 


Located in the Heart of the Wholesale District 


Low Insurance Rates Modern Warehouses 


Prompt and Efficient Service 
| See S Sohiaet Sf Eas 


Write Us for Information and Rates 








'AREHO 
TRAFFIC CLUB OF KANSAS CITY, MISSOURI 


Represented by American Chain of Warehouses 
260 West prenduce on Te City 203 S. Dearborn St., Chicago, Ili. 
Phone 


RESPONSIBLE RELIABLE REASONABLE 
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Eo 


15 days Fastest Service by Jas 


Passenger and Freight 


Itinerary: New York—Havana—Panama 
Canal—Balboa—San Diego (Westbound)— 
Los Angeles—San Francisco. 

Through Bills of Lading to or from other 
Pacific Coast ports; also European, West 
Indian, Canadian, Hawaiian, Far Eastern 
and Australian ports. 

Passengers’ automobiles accepted un- 
crated as baggage at moderate charge. All 
steamers equipped for refrigerator cargo. 


Proposed Sailing Dates 


Eastbound frem 
Westbound from New York San FranciseoLes Angeles 
S.S. California ready S.S. Finland Apr. 7 S.S.Manchuria, Mar. 26 Mar. 28 
for this F S.S.Manchuria, Apr. 21 S.S.Mongolia Apr. 9 Ape. 11 


Largest American- 


built liner. S.S. Mongolia, May 5 SS. Finland, Apr. 30 May 2 


PANAMA Paciric LINg 


INTERNATIONAL Meacantits Maagning Company 


Pier 61 North River, N. Y. C. 1 Broadway, N. Y. C. 

(W. 28rd St.) Tel. Chelsea 6760 Tel. Bowling Green 8300 

Chicago, 827 So. La Salle St. Boston, 84 State Street 

Philadelphia, Public Ledger Bldg. Baltimore, Chamber of Commerce Bldg. 
San Francisco, 60 California St. Los Angeles, Central Bldg. 
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which proved this fact, was not made within such time as to 
afford the shipper an opportunity to recover the purchase price 
of the shipment from the consignee while he continued in busi- 
ness as a going concern. 

It is true that a carrier should promptly investigate and 
pay claims for loss of, injury or delay to shipments, but in this 
case no liability on the part of the carrier can be predicated 
upon the ground of negligence in the physical handling-of the 
shipment, the only basis for liability being that it failed to act, 
in the investigation of a groundless claim, in time to afford the 
shipper an easier and more certain means of collecting a debt, 
this, in our opinion, not constituting a legal basis for an action 
against the carrier for the value of the shipment. 

In other words, in our opinion, one party has no right of 
action against another party for the latter’s delay in establishing 
the fact that the former has no right of action against him, 
whereby the one party loses an opportunity to collect a debt 
from a third party. 


Notice of Claim—Exceptions in Bill of Lading 

California.—Question: I would appreciate your opinion as 
to whether a claim for shortage of an entire package from a 
shipment must be filed within six months from date of delivery 
in order that claim may be legally collected from carrier. 

I have before me the following actual case: A carload 
shipment of eggs was forwarded from California January 26, 
1924, destined New York City via an all-rail route, arriving at 
destination February 9, 1924, at which time shipment checked 
six cases short. No notice that claim would be filed was given 
either the originating or delivering carrier and claim itself was 
not filed until January 28, 1925, almost a year after delivery. 


My interpretation of paragraph (b) of section 2 of the 
Uniform Bill of Lading adopted March 15, 1922, is that claims 
for loss due to delay, or damage or injury due to delay or while 
being loaded or unloaded or damage in transit due to careless- 
ness or negligence need only be filed within two years and one 
day from date of delivery, but that all other claims, including 
shortage of entire packages, must be filed within six months. 

Can you refer me to any legal decisions on this point and 
if my interpretation is correct can you advise me if claimant in 
the above cited case is barred from bringing suit due to the 
fact that claim was not filed within the six months’ period? 


Answer: In the following cases the Supreme Court of the 
United States has construed the provision of paragraph (b) of 
section 2 of the uniform bill of lading set forth in the third 
paragraph of your letter: Barrett vs. Van Pelt, 268 U. S. 85; 
Davis vs. John L. Roper Lumber Co., 269 U. S. 158; and C. & O. 
vs. Thompson Mfg. Co., 270 U. S. 416. 


With respect to claims of the class covered by this proviso 
of paragraph (b) of section 2 of the Uniform Bill of Lading 
Contract Terms and Conditions, as this provision has been con- 
strued by the Supreme Court in the above referred to cases, un- 
less a claim or notice of claim is filed within the stipulated 
time, namely, six months, the burden of proving negligence on 
the part of the carrier rests upon the shipper, which is not the 
case where a claim or notice of claim is filed within the stipu- 
lated time. 

In C. & O. vs. Thompson Manufacturing Co., 270 U. S. 416, 
the Supreme Court said: 


The last two provisos of the Act, as construed in Barrett vs. Van 
Pelt, 268 U. S. 85, read as follows: 

“Provided further, that it shall be unlawful for any such common 
carrier to provide by rule, contract, regulation, or otherwise, a shorter 
period for giving notice of claims than ninety days and for the filing 
of claims for a shorter period than four months, and for the insti- 
tution of suit than two years; Provided, however, that if the loss, 
damage, or injury complained of was due to delay or damage while 
being loaded or unloaded, or damage in transit by carelessness or 
neg gence, then no notice of claim nor filing of claim shall be re- 
quired as a condition precedent to recovery.” 

If te gm does not bring the case within the terms of the 
final proviso, its failure to give written notice of claim will bar it 
from _ recovery. See Georgia, Florida & Alabama Ry. Co. vs. Blish 
Co., 241 U. S. 190; Barrett vs. Van Pelt, supra; Devis vs. Roper Lum- 
ber Co., 269 U. S. 158. 


As the Supreme Court has construed this proviso, it appar- 
ently does not include loss in transit, that is, a shortage. The 
decision in Davis vs. J. L. Roper Lumber Co., 269 U. S. 158, 
above cited, covers misdelivery but not shortage. However, from 
what is said in this case and the decision of the Supreme Court 
in C. & O. vs. Thompson Mfg. Co., it seems clear that a claim 
for shortage is not included within the terms of the proviso. 
Tariff Interpretation—Specific Rates Remove Application of 

Generic Rates, and in Absence of Specific Rates the Generic 

Which Embraces the Commodity Will Apply, and Rates 

Appy According to What the Article Is Sold for and as It 

Is Known in the Trade, and Not Necessarily According to 

Use to Which the Article Is to Be Put 

Montana.—Question: A tank carload of untreateed kerosene 
was shipped from point A to point B, an interstate movement. 
The commodity was billed as “Crude Petroleum Distillate, for 
further refining.” and moved under a special commodity rate on 
a basis of 7.4 pounds per gallon, the rate being published by 
carrier handling the car as a loca] rate. The intent of the rate 
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was to include any commodity of oil requiring further refining 
to make same marketable. 

The shipment was diverted to point C en route, a new bill 
of lading was issued which specified the commodity as “Refined 
Oil for Tractor Purposes,” having a gravity of over 36 Baume, 
Charges were prepaid on a basis of 6.6 pounds per gallon, which 
is the established tariff weight per zallon to apply on petroleum 
oil having a gravity over 36. The contents of the car had not 
changed its identity in any respect, but the final use of same 
had changed. Had car gone on to point B, as originally billed, 
it would have been necessary to re-run same through refinery 
apparatus in order to create a product suitable for markets at 
point B. However, at point C, the second destination, by mixing 
with a more volatile product to better the burning qualities in 
tractors, it was possible to use this commodity in tractors, and 
was therefore rebilled as tractor fuel having a gravity over 36. 
On account of the gravity being over 36, it would be subject to 
a weight of 6.6 pounds per gallon, the same as gasoline. 

The carriers now endeavor to assess freight charges on a 
basis of 7.4 pounds per gallon, the rate, of course, being the 
same, either for fuel or gasoline. Their contention is that the 
commodity had not changed its identity, and would therefore 
be subject to weight as originally billed. Inasmuch as the gray. 
ity was over 36, do not see how the weight of 7.4 per gallon 
weight could be used in the final assessment of charges, we 
assuming, of course, that the applicability of the crude petroleum 
distillate rate ceased to exist when car was rebilled. 

Would be pleased to have your cpinion in this matter, citing 
any rules or opinions that the Commission may have passed down 
regarding a shipment of this nature under similar conditions. 

Answer: If the rate from A to B is published to apply only 
on “Crude distillate for further refining” and your commodity 
consisted of that type of petroleum product, the 7.4 pounds per 
gallon basis would apply on a shipment delivered at B, but the 
fact that it is that kind of petroleum product does not also 
prevent its being another kind of article when shipped to a 
different trade. Rough poles and logs may be sawed into cord- 
wood and sold and shipped to the fuel trade as cordwood and 
cordwood rates will be applied. If cut from the right sort of 
trees this same timber could be sold to the paper pulp mills 
and shipped into the pulpwood trade and it would have been 
pulpwood and pulpwood rates would be properly applicable. 
It has been held by the Commission that vaseline, while a 
petroleum product and which is also used as a lubricant, ceases 
to be a petroleum article as known to the oil trade, and be- 
comes a medicine when sold to the drug and medicine trade as 
a medicine or remedy, and that the medicine rates apply to 
such vaseline. Cheeseborough Mfg. Co. vs. Director-General, 68 
I. C. C. 555. The leading case on this principle is Andrews Coal 
Co. vs. P. C. & St. L., 4 I. C. C. 41, wherein the Commission said: 

When a manufacturer describes his article to the public for the 
purpose of making a market for it, he also so describes it for pur- 
poses of carriage, and it seems as reasonable that the carrier should 
have the right to accept the manufacturers’ representation concern- 


ing his product as that the public should be influenced by it in the 
purchase of the article. 


Similarly, in Cream of Wheat Co. vs. A. T. & S. F., 911. C.C. 
45, portions of the wheat grain were selected and sold as a 
<greal food preparation, although physically it was_ grits 
and those grits not selected for cereal foods could be disposed 
of as a stock feed under the name of “grits,” but those sold 
as a cereal food were charged at cereal food rate. The Com- 
mission said that whether the character of the grits had been 
changed was immaterial, that the fact that the commodity is 
prepared and represented to the trade solely as a cereal food 
and not as grits is sufficient to make the rates on cereal goods 
applicable. Even these same grits which had been sold as ce 
real foods could have been sold to stock feed dealers as grits 
and the grits’ rates would have been applied beyond a doubt. 
It seems to follow that if a certain kind of oil can be used in 
more than one trade, it can have as many different rates a5 
there are different trades in which it is bought and sold. It 
may be sold into one trade, and by that trade be sold into an 
other, and rates will be applicable according to the trade to 
which the article is sold. 

In the instant case this oil was originally intended for the 
sort of market or trade found at B, and had it found its destina 
tion at B, the 7.4 rate would have applied, but under the re- 
consigning tariff, it was diverted into the tractor fuel trade and 
did not enter into the sort of trade which obtained at B. By 
the diversion of the shipment, it became just as if it had been 
billed direct from A to C and had been described as for tractor 
fuel at the outset. The diversion reopens the original contract 
of shipment and makes the new cne take its place and relate 
back to the starting point, and the character of the shipment is 
made the same as if it had never been originally billed to al 
other destination and to a different trade. In Oelhafen-M. Co. 
vs. C. & N. W., 104 I. C. C. 295, the tariff carried two rates 00 
logs from Ramsey, the origin of the shipment, to Sheboygal, 
Wis., the place at which the shipment was diverted to Wausal, 
Wis. One of these log rates applied on “Saw Logs for Manufac- 
ture and Reshipment” and the other rate was simply the local 
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A PROVEN LOCATION — EFFICIENT AND RELIABLE 


CHICAGO’S BIG DOWNTOWN WAREHOUSE . 
“At the Edge of the Loop” 


CLEAN, AIRY, WELL-LIGHTED FLOORS 
Stocks carried for local and out-of-town concerns 


Pool cars distributed 
Rail shipments anywhere without cartage expense 


to Lease 


NEGOTIABLE RECEIPTS 


Warehouse Space and Offices 
INSURANCE 17.7c PER $100 PER YEAR 


WESTERN WAREHOUSING COMPANY 


MERCHANDISE WAREHOUSES—POLK STREET TERMINAL, PENNSYLVANIA RAILROAD 
321 W. Polk St., Chicago 


TELEPHONE STATE 3878 


E. H. HAGEL, Superintendent 


AN FA S fs Freight and 


Passenger Service 


me West and 
eee Northwest 








~<A aa 


Chicago& North’ Wen passenger s service reaches 
2000 growing cities, towns and villages i in the nine 
middle western states, putting them in direct touch 
with Chicago, St. Paul, Minneapolis, Omaha, Sioux 
City, Milwaukee and other important commercial 
centers. 


Modern all-steel equipment, the most scientific appliances and 
safeguards are used for the expeditious movement of trains 
and the safety of passengers. 


Chicago & North wvenaaate freightservice offersevery 


facility in modern railway o tion toward the 
expeditious handlingof carload andlessthancarload 
shipments. Time Freight Trains and Thru Merchan- 
dise Cars scheduled between its various terminal 
points afford excellent service to stations on its own 
lines and connections. Practically all points in the 
west and northwest are placed in direct touch with 
each other by this splendid service. 


For travel information, reservations and tickets and full information regarding freight shipments, apply to 


H. W. BEYERS, Freight Traffic Manager 
226 W. Jackson Street, Chicago 


C. A. Cairns, Pas 


er Traffic Manager 
226 W. Jackson 


treet, Chicago 


CHICAGO & NORTH WESTERNRY. 
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rate on “logs, other than for manufacture and reshipment.” 
the shipments were apparently billed from Ramsey to Sheboy- 
gan simply as “logs,” and had they been delivered at Sheboygan, 
as originally billed, and had not been manufactured and re- 
shipped, the “log” rate of 10 cents would have been properly 
applied. There was no joint through rate from Ramsey to Wau- 
sau, so the rate had to be made on the Sheboygan combination. 
The rate on “saw logs for reshipment” from origin to Sheboygan 
was 7 cents. The complainant showed that when the cars reached 
Wausau the logs were sawed up and reshipped. The carrier 
charged the full local log rate to Sheboygan, and the complainant 
contended for the 7 cent rate. The Commission said: 


By virtue of the reconsigning tariff, the haul from Sheboygan to 
Wausau became part of a through movement, and it follows that all 
of the conditions attaching to the factor from Sheboygan to Wausau 
attached likewise to the rate for the through movement. 


It held the 7 cent rate applicable to Sheboygan, which by re- 
lation back made the shipment subject to the same rates as if 
it had been through-billed from Ramsey to Wausau “For manu- 
facture and reshipment” in the first instance. The diversion 
removed the shipment from “logs” which would have applied 
had the shipment been delivered at Sheboygan, and made it 
“Saw logs—for manufacture” all the way through. 

In the instant case, if there is no specific rate for tractor 
fuel oil, but a general fuel oil rate, it will not be necessary 
for you to show that the oil was actually sold to the tractor 
trade, for the general rate description is broad enough to cover 
this fuel oil, regardless of what particular fuel trade it goes 
into. In Western Cartridge Co. vs. Director-General, 74 I. C. C. 
654, the Commission said: 


While the disposition of the commodity: may properly be con- 
sidered when the description given by the shipper and the rating 
applied by the carrier are in conflict, such evidence is not controling, 

cularly when the shipments come within the description con- 
tained in the applicable tariffs. 


It is our view that the estimated weights applicable to the 
through rates, joint or combination (whichever were in effect 
and applicable under the reconsigning tariff), and which would 
have applied had this oil been billed direct from A to C is the 
applicable rate. The original billing has been rescinded and 
the new billing substituted therefor under altogether different 
conditions—the commodity going to a different trade—and the 
situation is as if the shipment had never been billed to B. 

Misquotation of Rate 

Michigan.—Question: During November, 1923, “A” shipped 
five (5) cars of potatoes from upper Michigan to Chicago, IIl. 
The rate clerk of the line on which the shipment originated 
quoted the rate of 3014c per cwt. It was found later that the 
correct rate to apply was 4544c per cwt., and that the lower 
rate applied on northbound traffic only, the rate of 45%4c apply- 
ing on southbound traffic. 

Will you kindly advise if the shipper has any grounds for 
reparation based on the lower rate quotation upon which the 
sale was based? If, in your opinion, the shipper is entitled to a 
refund, will you kindly state the proper methods to pursue to 
secure this. It is our understanding that claims for reparation 
should be entered within three years from date of shipment. 

Answer:—The Interstate Commerce Commission has held 
in a number of cases that a shipper is charged with notice of the 
lawful tariff rate and that a misquotation of a rate is not ground 
on which to base a complaint for reparation. See Obear-Nester 
Glass Co. vs. Mo. Pac., 41 I. C. C. 446; Utah Wholesale Grocery 
Co. vs. N. & W. Ry. Co., 39 I. C. C. 845; also Henderson Elevator 
case, 226 U S. 441, and T. & P. vs. Mugg, 202 U. S. 242. While, 
under section 6 of the act, a carrier who shall misquote the ap- 
plicable rate upon written request made upon the agent of the 
carrier is liable to a penalty of $250, this penalty accrues to the 
United States and not to the shipper 


Damages—Measure of—Released Valuation 

New York.—Question: Kindly let us have your opinion as 
to the amount of liability on the part of the express company 
for the portion of shipment lost in transit on a shipment weigh- 
ing 241 pounds, which was accepted by the express company 
under the terms and conditions of the uniform express receipt; 
value declared by shipper not to exceed 50c per pound; ship- 
ment moved from “A” to “B” and when consignee received same 
it developed that there was a concealed loss of goods weighing 
exactly 20 Ibs. 

We understand that total liability on the part of the express 
company on this entire shipment is $120.50. The actual weight 
and value of goods lost was 20 lbs. and a value of $79.92. 

The question is: Whether the express company, under sec- 
tion 2, Terms and Conditions of Uniform Express Receipt, is 
liable for the entire amount of concealed loss, $79.92, or for 20 
Ibs., at 50c a pound, or $10.00. 

Answer:—With respect to this question, see paragraph (b) 
of Rule 9 of Official Express Classification No. 20, which reads 
as follows: 

In case of partial loss or damage the express company will be 


liable for the actual value lost or da up to, but no eoding, 
the total value declared at the time of shipment. —— ns 
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Digest of New Complaints 


No. Pon nay he named Lawn Mower Co., Worcester, Mass., vs. Ann 
or et al. 

Charges in violation of sections 1 and 6 of the act, on wooden 
lawn mowers handles and rollers from Marquette, Mich., to Wor- 
cester, Mass. Asks cease and desist order, and reparation. 

No. 19268. ‘Tennessee Egg Co., Chattanooga, Tenn., vs. Southern et al, 

Rates in violation of sections 1, 3 and 4 of the act, on eggs from 
Algood, Tenn., to Columbus, Ga. Asks rates for the future, and 
reparation. 

No. 19269. Diamond Pipe and Supply Co., Inc., Ft. Worth, Tex., vs, 
Santa Fe et al. 

Unreasonable rates on wrought iron pipe between points in Okla- 
homa and Texas. Asks rates for the future, and reparation. 
No. 19270. The Southern Cotton Oil Co., New Orleans, La., vs. Ann 

Arbor et al. 

Rates in violation of the first three sections of the act, on cot- 
tonseed oil, crude and refined, as well as cottonseed oil foots, tank 
bottoms or sediment, carloads, from points in Arkansas to points 
in Indiana, Maine, Maryland, Massachusetts, Michigan, New 

Ohio, Pennsyivania, Rhode Island, and the 
Dominion of Canada. Asks rates for the future. 

No. 19271. Massasoit Mfg. Co., Fall River, Mass., vs. New England 

Steamship Co. ‘ 

Unreasonable rates and charges on cotton mopheads from Fall 
River, Mass., to New York City. Asks rates for the future, and 
reparation. 

19272. Chamber of Commerce of Kearney, Neb., vs. Aberdeen & 
Rockfish et al. f ; 

Unjust, unreasonable, unduly prejudicial, and unduly preferential 
rates on classes and commodities between Kearney and points 
east of the Illinois-Indiana line by reason of being on a com- 
bination basis instead of joint through rates, giving undue pref- 
erence to competitors in Illinois, Wisconsin, ——t, lowa, 
Missouri, Missouri River Cities, Fremont, Beatrice, and ncoln, 
Neb. Asks for just, reasonable and lawful rates. 

No. 19273. Amalgamated Leather Companies, Inc., Wilmington, Del., 
vs. Central of New Jersey et al. 

Rates and charges in violation of section 6 of the act, on_bi- 
chromate of soda from Jersey City, N. J., to Wilmington, Del. 
Asks rates for future and reparation. 

No. 19274. Jackson (Miss.) Traffic Bureau for Cotton Mills Product 
Co., vs. Illinois Central et al. 

Rates in violation of sections 1 and 6 of the act, on cotton 
from points in Texas to Natchez, Miss. Asks rates for future 
and reparation. 

No. 19275. Alabama-Georgia Syrup Co., Montgomery, Ala., vs. Indi- 
ana Harbor Belt et al. 

Unreasonable rates on tank carloads of glucose or corn syrup 
from Roby, Wolf Lake and Hammond, Ind., Chicago and South 
Chicago, Ill., to Montgomery, Ala. Asks cease and desist order 
and reparation. 

No. 19276. Boston Excelsior Co., New York, N. Y., vs. D. & H. et al. 

Unreasonable rates on excelsior wood from Cadosia and Han- 
cock, N.: Y., to Lebanon, N. H. Asks rates for future and rep- 
aration. ? 

No. 19277 Harry Schimmel, New York, N. Y., vs. Missouri Pacific 
et al. i 

Unjust, unreasonable, unduly prejudicial and illegal rates on 
cotton hull fibre or shavings which the carriers billed as second- 
cut linters, from Memphis, Tenn., to Boston, Mass., Baltimore, M4., 
Huntington, W. Va., Harrisburg and Johnstown, Pa., New Haven, 
Conn., and New York. Asks for reparation. 

No. 19278. Northern Products Corporation et al., Seattle, Wash., vs. 
Southern Pacific et al. ae 

Unjust, unreasonable, unjustly discriminatory, unduly preju- 
dicial and unduly preferential rates on cured fish from Pacific 
Coast points to destinations on the Atlantic seaboard subjected to 
the rates applicable on pickled, salted and smoked fish. Asks for 
reparation. isi 

No. 19279. The Board of Trade of Cairo, Ill., vs. Arkansas & Louisi- 
ana-Missouri et al. 

Unjust, unreasonable and unduly prejudicial rates on = 
and grain products from points in Illinois to points in Louisi- 
ana. Asks for just, reasonable, non-discriminatory and non- 
prejudicial rates. 

Ne. oa er 4 Sand & Crushed Stone Co., Thomas, W. Va., V8. 
B. & O. et 

Rates in violation of the first three sections of the act, on 
sand and crushed stone, from Pierce, W. Va., to destinations in 
West Virginia, Pennsylvania and Maryland in interstate com- 
merce. Ask rates for the future. 

No. 19281. Cutler-Magner Co., Duluth, Minn., vs. Chicago, St. Paul, 
Minneapolis & Omaha et al. 

Rates in violation of the first three sections of the act, on lime, 
from Duluth, Minn., to Lancaster, Wis. Ask reparation. 

No. a David Berg Industrial Alcohol Co., Philadelphia, Pa., V8 
eading. 

Rates and charges in violation of sections 1, 2, 3 and 6 of the act, 
on alcohol, from Philadelphia, to interstate destinations. Asks 
rates for the future and reparation. 

No. 19283. Phoenix Horse Shoe Co., Chicago, Ill., vs. Santa Fe et al. 

Prejudicial and unlawful rates on horse shoes and toe calks 
from Joliet, Ill., Poughkeepsie, N. Y., and Cleves, Ohio, to points 
in Illinois, sconsin, Minnesota, the Dakotas, Nebraska, Kansas, 
Iowa, Missouri, Arkansas, Louisiana, Texas, Oklahoma, Colorado 
and New Mexico. Asks rates that will put complainant on an 
equitable basis with other manufacturing interests and reparation. 

No. 19284. Boston Wool Trade Assn., Boston, Mass., vs. Abilene & 
Southern et al. 

Rates in violation of sections 1, 2 and 3 of the act, on wool 
and mohair, between wool shipping stations in Texas and des- 
tinations in Michigan and Ohio. Ask rates for the future and 


eee. 
No. 1 The Saline Chamber of Commerce et al., Salina, Kans. 
vs. Santa Fe et al. 

Rates in violation of the first three sections of the act, on 
potatoes from points in Minnesota, the Dakotas, and Wisconsin 
to Salina, Kans. Asks rates for the future and reparation. 

No. 19286. Blanchard Lumber Co., Inc., Boston, Mass., vs. New Haven. 

Rates in violation of sections 1, 4 and 6 of the act, on lumber 
from Boston, to points in Rhode Island and Connecticut. Asks 
rates for the future and reparation. 

No. 19287. Caruso Rinella Battaglia Co., Inc., Schenectady, N. Y., V8 
Seaboard Air Line et al. 


No 


Mare 
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When these Four Men Meet- 
You May Save Thousands 






cotton 





future 
, Indi- * * e 

exe in Shipping-Waste 

order 
i. FTER a half hour spent together these four men may have a 
d rep- startling story to tell you—about shipping waste in your plant. 
a Thousands of dollars are being saved by many concerns after 
scant investigations which proved that excessively heavy woods were 
Xe going into crates. 
h., v8 It will cost little; it may save much to bring together these four men: 
preju , Your Purchasin, ent. He has current lumber prices. And 
ied re Crating without doubt, on engi judge of lumber. “ 
ouisi- A continuous dependable supply of Your Traffic Manager. He will furnish rates and records on out- 

© Rehi-welght weode—one to tt cach going shipments—very necessary in arriving at final costs of crating 

ts packing need. Abundant strength— lumber. 
Rca ee ee en ee Your Packing Foreman. He can point out the wastes due to hard- 
a, V8. Cut-to-size Crating for to-work woods that split easily when nailed. 
ct, on Standardized Crates The Weyerhaeuser Man. He knows crating and crating lumber. It 
ar If = perpen pecan is part of his service to help you pick a wood that suits your needs 

aii Wavadagrabendins eames toes most economically. He has uncovered a lot of shipping wastes. He 
ne reas yoy of Sa rece cane et 
na Less storage space. Rapid packing. Write us for complete details of a crating lumber session. 
mi ; , ) 

* 

a Weyerhaeuser Light-weight Crating Woods 
Zs Choice of 8 kinds ~ Light but strong ~ Work easily ~Nail without splitting 
110. 


may . WEYERHAEUSER FOREST PRODUCTS 





+ SAINT PAUL* MINNESOTA 

e an Producers for industry of pattern and flask lumber, factory grades for remanufacturing, lumber 

Kans., for boxing and crating, structural timbers for industrial building. And each of these items in the 
species and type of wood best suited for the purpose. Also suaaiannee of Idaho Red Cedar poles 

consi for telephone and electric transmission lines. 


Weyerhaeuser Forest Products are distributed through the established trade channels by the Weyerhaeuser Sales Company, Spokane, Washington, with branch 
offices at 806 Plymouth Bldg., Minneapolis; 208 So. La Salle St., Chicago; 3563 Pankiie | te Paul; 1600 Arch St., Philadelphia; 285 Madison Ave., New 
York; 812 Lexington Bldg., Baltimore; Portsmouth, Rhode Island; 2401 First National Bank Bidg., Pittsburgh; 1313 Second National Bank Bldg., Toledo. 
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unreasonable, prejudicial and preferential rates and 


Unjust, 
Asks 


charges on peaches from Plains, Ga., to Albany, N. Y 
rates for future and reparation. 
No. 19287. Sub. No. 1. Same vs. Same. ’ 
Same complaint and prayer with respect to shipment of 
peaches from Plains, Ga., to Troy, N 
No. 19287, Sub. No. 2. Same vs. Same. 
Same complaint and prayer with respect to shipment of peaches 
from Plains, Ga., to Schenectady, N. Y. 
No. 19287, Sub. No. 3 Same vs. Same. 
Same complaint and prayer with respect to shipment of peaches 
from Plains, Ga., to Schenectady, N. Y. 
No. 19288. The Hutchinson Oil Co., Wichita, Kans., vs. Santa Fe 
et al. 
Unreasonable rates on lubricating oil from Houston, Tex., to 
Hutchinson, Kans. Asks reparation. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended March 12 totaled 15,671 cars, as compared with 
14,878 cars (revised) the preceding week, according to the 
Bureau of Agricultural Economics of the Department of Agri- 
culture. Shipments were reported as follows: 


Apples, 1,303 cars; asparagus, 6 cars; cauliflower, 155 cars: cab- 
bage, 1,213 cars; celery, 742 cars; cucumbers, 4 cars; imports, 2 cars; 
eggplant (imports), 26 cars; grapefruit, 750 cars; imports, 15 cars; 
green peas, 51 cars; imports, 55 cars; lemons, 201 cars; lettuce, 1,129 
cars; mixed citrus fruits, 212 cars; mixed vegetables, 784 cars; im- 
ports, 2 cars; onions, 480 cars; oranges, 1,817 cars; imports, 30 cars; 
pears, 29 cars; peppers, 30 cars; imports, 111 cars; spinach, 433 cars; 
strawberries, 298 ears; string beans, 77 cars; sweet potatoes, 498 cars; 
type 362 cars; imports, 332 cars; potatoes, 5,083 cars; imports, 
183 cars. 


CONDITION OF EQUIPMENT : 


Class I railroads on March 1 had 9,548 locomotives in need 
of repairs or 15.4 per cent of the number on line, according 
to the car service division of the American Railway Association. 
This was a decrease of 318 compared with the number in need 
of repair on February 15, at which time there were 9,866 or 
15.9 per cent. Of the total number of locomotives in need of 
repair on March 1, 4,951 or 8.0 per cent were in need of classi- 
fied repairs, a decrease of 195 compared with February 15, while 
4,597 or 7.4 per cent were in need of running repair, a decrease 
of 123 compared with the number in need of such repairs on 
February 15. Serviceable locomotives in storage on March 1 
totaled 5,124 compared with 4,817 on February 15. 


RATES ON STONE 


Hearing in I. and S. 2831, stone from Chumpaign, IIl., to 
certain points in C. F. A. territory, was held in Chicago before 
Examiner Griffin March 12. 

R. D. Hunter, special agent, C. C. C. & St. L., explained that 
the tariff under suspension, supplement 5 to C. C. C. & St. L. 
tariff 1733-H, I. C. C. 8284, was filed in an effort to clarify the 
description on stone contained in that tariff, the explicit pur- 
pose being to exclude granite, jasper, marble, and onxy from 
the commodity rates published in that tariff on other kinds of 
rough dressed stone from Champaign, IIl., to Columbus, O., and 
points east. He said the question involved was purely one of 
tariff interpretation; that the original tariff was not intended to 
apply on granite, and that, inasmuch as the suspended tariff 
was merely filed for the purpose of clarifying that point rather 
than increasing the rate on granite, the protestant had no inter- 
est in the proceeding. The applicable rate on granite from 


ae 


oe 


Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 21—Ft. Worth, Tex.—Examiner Disque: 
1. & S. 2862—Grain and related articles between points in Texas, 
Louisiana and Arkansas. 
1. & S. 2826—Hay, between points in Texas, Louisiana and Arkansas. 


March 21—Chicago, Il!.—Examiner Mullen: 
18896—F.. Weiber & Son vs. C. M. & St. P. Ry. et al. 
March 21—St. Joseph, Mo.—Examiner Fuller: 
18554—Wyeth Hardware and Manufacturing Co. et al. vs. A. & E. 
. R. et al (further hearing). 


March 21—Roswell, N. M.—Examiner Smith: 
18878—R. E. Levers vs. A. T. & S. F. Ry. et al. 
18975—W. G. Head vs. A. T. & S. F. Ry. et al. 


March 21—Boston, Mass.—Examiner McGrath: 
18851—Sherman Paper & Box Co., Inc., vs. A. C. & Y. Ry. et al. 


March 21—Fort Worth, Tex.—Examiner Fleming: 
=e Pipe & Threading Co. et al. vs. A. T. & §. F. Ry. 
et al. ‘ 
March 21—San Francisco, Calif.—Examiner Beach: 
bed a “8 ag ah Growers’ and Shippers’ Protective League vs. A. 
. & S&S. F. Ry. et al. 


oinea ee at Washington, D. C.: 
Valuation _ emt | = matter of the valuation of the property 
of the C. B. & Q. R. et al. 


Docket of the Commission 
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Champaign to Columbus was 28.5 cents, he said, and the tariff 
suspended had no bearing on that fact. He said that, if granite 
had been shipped on the lower commodity rate of 18 cents ap- 
plicable on stone from Champaign to Columbus, the railroads 
had not charged the full rate and were entitled to reimburse- 
ment. He introduced testimony with reference to the history 
of stone rates in the territory involved and made comparisons 
between earnings derived from the movement of various fifth 
class commodities as compared to the earnings made on ship- 
ments of granite, moving at the fifth class rate. 

I. P. Kahlert, traffic manager, Cold Springs Granite Com. 
pany, Cold Springs, Minn., the protestant, said his company was 
supplying granite for the construction of a city hall at Colum- 
bus, O., and that it had been shipping granite via Champaign 
on the commodity rate of 18 cents for that portion of the haul 
between Champaign and Columbus and that, if the tariff under 
suspension were allowed to go into effect, the rate for that por- 
tion of the haul would be increased to 28.5 cents. He contended 
that his company’s competitors in New England and South Caro. 
lina had commodity rates into C. F. A. territory similar to the 
rate that would be canceled by the suspended tariff and that, 
similarly, there were commodity rates up to C. F. A. territory 
from the producing territory in which his company was located. 
He said the various classifications rated rough dressed granite 
and rough dressed limestone, as well as similar competing stones, 
the same. He made numerous rate comparisons to establish his 
contention that the 18 cent rate produced revenue equal to com- 
modity rates generally applicable from other territories. He 
said the manufacture of granite in the Cold Springs and St. 
Cloud, Minn., district was a relatively new industry and that 
there were no commodity rates into C. F. A. territory from that 
district, with the exception of the rates involved in the hearing. 
The result was, he said, that those producers of granite were 
practically excluded from the territory. He said he had made a 
request in December to the C. F. A. committee for a full line of 
commodity rates, but that that request had not yet been acted on. 

L. W. Schaefer, Chicago sales representative, Cold Springs 
Granite Company, introduced testimony with reference to the 
competition his company had to meet in C. F. A. territory and 
other trade information. He said the freight rate was a deci- 
sively determining factor in reaching any specific territory and 
that the existing situation in the territory under discussion re- 
sulted in contractors specifying inferior material for building 
construction in a great many instances, due to the transporta- 
tion burden resting on his company’s product. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
February 23-28, inclusive, was 275,153, as compared with 273,153 
cars in the preceding period, according to the car service divi- 
sion of the American Railway Association. The average daily 
shortage was 125 cars, made up of 40 flat, 23 gondola and 62 
hopper cars. The surplus was made up of follows: 


Box, 123,421; ventilated box, 492; auto and furniture, 17,676; total 
box, 141, 589; flat, 8,624; gondola, 44, 247; hopper, 39,005; coke, 710; 
s. D. stock, 22, 904; D. D. stock, 3,746; refrigerator, 12, 752; tank, 318; 
miscellaneous, "1,258. 


Canadian roads reported a surplus of 20,532 cars, made up 
of 17,200 box, 1,500 flat, 250 gondola, 750 S. D. stock, 600 refrig- 
erator and 232 miscellaneous cars. 








Valuation No. 716—Colorado & Southern Ry. et al. 

Valuation No. 717—Fort Worth and Denver City Ry. et al. 
Valuation No. 718—Wichita Valley Ry. et al. 

Valuation No. 719—Quincy, Omaha & Kansas City R. R. 
Valuation No. 786—Davenport, Rock Island & North Western Ry. 
Valuation No. 787—Winona Bridge Ry. 

Valuation No. 788—Hannibal Union Depot Co. 

Valuation No. 789—Saint Joseph Union Depot Co. 

Valuation No. 790—Keokuk Union Depot Co. 

Valuation No. 791—Paducah & Illinois R. R. 

18335—White Eagle Oil & Refining Co. et al. vs. C. B. & Q. R. R. 


et al. 
18541—Turner Lumber & Investment Co. vs. C. & N. W. Ry. 
March Ser. D. C.—Examiner Brennan: 
lo & 2857—Dolomite and Fluxing Stone from and to points 
in Centeal Freight Association territory. 
March 22—Washington, D. C.—Examiner Roberts: 
Valuation No. 935—In re ten‘ative valuation of the ey of the 
Wilmington, Brunswick & Southern R. R. 


March 22—Washington, D. C.—Examiner Walsh: 
18490— Allied Packers, Inc., et al. vs. A. T. & S. F. Ry. et al. (fur- 
ther hearing). 


March 22—Washington, D. C.—Examiner Walton: 
Valuation No. 934—In re tentative eS of the property of the 
Salt Lake City Union Depot & R. R. Co. 
March 22—Argument at Weakiemsent 
16615—Armour & Co. vs. Director General, as agent. 
17956—Henry Marble Co. vs. Wabash Ry. et al. 
18085—Hyman-Michaels Co. vs. N. & W. Ry. et al. 
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Louis and Chicago. 


ATLANTA. GA., 620 Healey 
MASS 


N, .» 831 of 
BUFFALO, N. Y., 972 Ellicott Square Bldg. INDIANAPOLIS, IND. 
CHICAGO, ILL., 809 McKinlock Bldg., Cor. of Jack- 

an 


Wells 
O., 1007 Neave Bldg. 
04 Park Bl 
Kirby Bl 


D COLO: 3 
DES ‘MOINES [A., Union 


IA, Station 
DETROIT, MICH., 1716 First National Bank Bldg. 
Arcade Bldg. 


MAST ST. LOUIS, ILL, 211 


ALA., 1507 Jefferson Bank Bldg. 
Chamber of Comme 


THE TRAFFIC WORLD 


ra oe: > % 
+7 ©) ange west 
1) Lo SF % % 
yng Mgfo, 
e YW ) 
© PITTSBURG 


a ee 


PARKER ENGRAVING CO,, ST. LOU. 


PERFORMANCE 


The efficiency of a Railroad is measured by its 
ability to promptly move freight cars. 


The following figures show the average number of 
miles per day per car which indicate a high state of 
efficiency on the Wabash: 


Car Miles 
Per Day 


Wabash 42.5 


Average All 
Class One Railroads 30.5 (11 mos. 1926) 


NOTE—These averages cover both loaded and empty cars. 


(Year 1926) 


WABASH FREIGHT TRAFFIC AGENCIES: 


FORT WAYNB, IND., t Station OTTUMWA, IA., Passenger Station 

HANNIBAL, MO., Freight on PEORIA, ILL., 828 Jefferson Bldg. 

HOUSTON, THX., 1029 Bankers’ Mortgage Bldg. PHILADELPHIA, PA., 1206 Widener Bidg. 
b .» 413 Roosevelt Bldg PITTSBURGH, PA., 1720 Oliver Bldg. 

KANSAS CITY, MO., 318 Railway Exchange Bldg. tati 

KBOKUK, IA., 228 Johnson St. 

LITTLE ROCK, ARK., 216 Gazette Bl 

LOS ANGELES, CAL, 930 Van Nuys Bldg. 

MEMPHIS, TENN., 728 Exchange B 

MILWAUKED, WIS., 1214 Majestic Bidg. 

MINNBAPOLIS, MINN., 616 Metropolitan Bldg. 

MOBERLY, MO., Passenger Station ep tzer Bl 

NEW 0 . LA., 1113 Hibernia Bldg. TORONTO, ONT., 1101 Royal Bank Bldg. 

NBW YORK, N. Y., 815 Singer Bldg. TULSA, OKLA., 316 Kennedy Bldg. 

OMAHA, NEB., 1907 Harney 8t. 


ree Bldg. 


GENERAL OFFICES: RAILWAY EXCHANGE BLDG., ST. LOUIS, MO. 


ROUTE YOUR FREIGHT—CARE WABASH 
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March 23—Washington, D. C.—Examiner Sullivan: 

Finance No. 6034—Application of the B. S. L. & W. Ry. for au- 
thority to acquire control of the Houston North Shore Ry. by 
purchase of capital stock and to lease the railroad of that com- 
pany. 

March 23—Providence, R. I.—Examiner McGrath: 
18929—American Wringer Co. vs. N. Y. N. H. & H. R. et al. 


March 23—Argument at Washington, D. C.: ’ 
Valuation No. 829—In re tentative valuation of the property of the 
Okmulgee Northern Ry. 
it mre ng & Loetscher Manufacturing Co. et al. vs. A. C. & Y. 
y. et al. 
18171—Old Dominion Glass Corp. vs. Penna. R. R. et al. 
18380—Stephens Paper Mills vs. Penna. R. R. et al. 


March 23—San Antonio, Tex.—Examiner Fleming: 
18990—-Builders’ Supply Co., Inc., et al. vs. G. H. & S. A. Ry. et al. 


March 24—Washington, D. C.—Examiner Molster: 

Finance No. 6140—Application Detroit, Grand Haven & Milwaukee 
Ry. for authority to acquire control of railroad of Grand Rapids 
Terminal R. R. by lease. 

Finance No. 6141—Joint Application of the Grand Trunk Western 
Ry. and the Toledo, Saginaw & Muskegon Ry. for authority to 
acquire control of the Muskegon Ry. & Navigation Co. and to 
assume obligation or liability with respect to the securities of 
that company. 

March 24—Chicago, Ill.—Examiner Fuller: 
17817—Chicago Gravel Co. et al. vs. A. T. & S. F. Ry. et al. 
(Further hearing, solely with respect to the allegation of undue 
prejudice and undue preference against complainants in favor 
of producers of slag at Joliet, Ill.) 

1. & S. 2851—Sand from Pleasant Lake, Ind., to Gary, Ind., Chicago, 

Ill., and related destinations. 
March 24—Argument at Washington, D. C.: 
14047—Mutual Creamery Co. vs. American Ry. Express Co. et al. 


March 24—Amarillo, Tex.—Examiner Smith: 
18914—Thompson Drug Co. vs. B. S. L. & W. Ry. et al. 


March 25—Washington, D. C.—Examiner Davis: 
Finance No. 6146—Application Atlantic Coast Line R. R. for author- 
ity to acquire control, by lease, of the railroad and properties of 
the Washington & Vandemere R. R. 


March 25—Ft. Worth, Tex.—Examiner Disque: 
lL. & S. ens in transit of fruit destined to points on Pan- 
handle & Santa Fe Ry. 


March 25—Hartford, Conn.—Examiner McGrath: 
Fourth Section Application No. 11863 et al. (further hearing). 
Portions Fourth Section Applictions Nos. 272, 774, 976, 1589, 1623 
1788, 1920, 3698, 3974 and 11863—which relates to rates on coal 
in carloads, from points in anthracite producing region of Penn- 
sylvania to Needham, Needham Heights, Newton Upper Falls, 
Weir Branch, Watuppa and North Dighton, Mass. (Further hear- 


ing.) 

* Fourth Section Application 13013—Filed by Montpelier & Wells 
River R. R. In re authority to establish and maintain rates on 
anthracite coal from mines in Pa. to Montpelier and Barre, Vt. 


March 25—Galveston, Tex.—Examiner Fleming: 
19040 (and Sub. 1)—Texas Sugar Refining Co. vs. A. & V. Ry. et al. 
* Fourth Section Petition, filed by Boston & Maine—Authority sought 
to establish rates on anthracite coal (pea and buckwheat No. 1) 
from mines in the anthracite region of Pennsylvania to Boston, 
Mass., and points in the Boston switching district, in connection 
with its route via Mechanicville, N. Y., the same as the rates 
maintained on like traffic between the same points via Sche- 
nectady, N. Y., in connection with the N. Y. C. and B. & A. R. R. 


March 25—Argument at Washington, D. C.: 
15877—Standard Oil Co. (an Indiana Corporation) vs. Santa Fe et al, 
15878—Standard Oil Co. (an Indiana Corporation) vs. Santa Fe et al. 
16532—The American Petroleum Products Co. vs. Big Four et al. 
16534 (and Sub. 1)—The National Refining Co. et al. vs, Big Four 


et al. 

15993—Pacific Coast Shippers’ Assn., Inc., et al. vs. A. C. & Y. Ry. 
et al. 

17130—Russell Grain Co. vs. A. G. S. R. R. et al. 


March 26—Washington, D. C.—Examiner Carter: 
1. & S. 2768—Absorption of Belt Line Switching charges at Ports- 
mouth, Va. 


March 26—Argument at Washington, D. C.: 
16282 (and Sub. 1)—McEwing & Thomas Clay Products Co, et al. 
vs. C. & E. I. Ry. et al. 


March 28—Hartford, Conn.—Examiner McGrath: 
418873—Cheney Bros. et al. vs. South Manchester R. R. et al. 


March 28—Lockport, N. Y.—Examiner Fuller: 
17006—The Upson Co. vs. A. A. R. R. et al. 

March 28—Washington, D. C.—Examiner Gibson: 
Valuation No. 386—In re tentative valuation of the property of the 

Pennsylvania Co. et al. 

Valuation No. 429—Manufacturers Ry. Co. (Toledc, O.). 
Valuation No. 436—Wheeling Term. Ry. 
Valuation No. 431—Lorain, Ashland & Southern R. R. 
Valuation No. 432—Calumet Western Ry. 
Valuation No. 425—Cincinnati, Lebanon & Northern Ry. 
Valuation No. 351—Grand Rapids & Indiana Ry. et al. 
Valuation No. 461—Pittsburgh, Chartiers & Youghiogheny Ry. 
Valuation No. 462—Toledo, Peoria & Western Ry. 
Valuation No. 928—Pennsylvania R. R. et al. 
Valuation No. 382—West Jersey & Seashore R. R. 
Valuation No. 841—Winfield R. R. 
Valuation No. 837—Perth Amboy & Woodbridge Ry. 
Valuation No. 839—Delaware, Maryland & Virginia R. R. 
Valuation No. 840—Elmira & Lake Ontario R. R. 
Valuation No. 878—Freehold & Jamesburg Agricultural R. R. 
Valuation No. 877—Cherry Tree & Dixonville R. R. 
Valuation No. 880—Monongahela Ry. Co. et al. 
Valuation No. 881—Penna. & Atlantic R. R. 
Valuation No. 887—York, Hanover & Frederick Ry. 
Valuation No. 886—Western, New York & Pennsylvania Ry. 
Valuation No. 885—Pennsylvania Tunnel & Terminal R. R. 
Valuation No. 903—Philadelphia, Baltimore & Washington R. R. 
Valuation No, 437—Dayton Union Ry. Co. 
Valuation No. 435—Louisville Bridge & Terminal Ry. 
Valuation No. 434—Akron & Barberton Belt R. R. 
Valuation No. 879—Johnsonburg R. R. 


March 28—Washington, D. C.—Examiner Trezise: 
12681—In re charges for wharfage, handling, storage, and other 
accessorial services at Atlantic and Gulf ports (further hearing). 
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March 28—Houston, Tex.—Examiner Fleming: 
14346—Houston Cotton Exchange & Board of Trade et al. vs. A. & 
S. Ry. et al. (further hearing for purpose of affording complain- 
ants an opportunity to show whether they made any shipments 
under the rates thereon found unreasonable and in that event 
whether they paid and bore the charges thereon). 


March 28—Argument at Washington, D. C.: 
kay ye = 221—In re tentative valuation of the property of B. 
Valuation No. 123—In re tentative valuation of the property of St. 
Johnsbury & Lake Champlain R. R. 
Valuation No. 116—In re tentative valuation of the property of 
Montpelier & Wells River R. R. 
March 28—Kansas City, Mo.—Examiner Disque: 
L, & S. 2873—Furnishing Suitable Cars for Loading Flour and other 
grain products. 
March 28—Washington, D. C.—Examiner Keeler: 
17000—Rate Structure Investigation, Part 4, Petroleum and Petrol- 
eum Products. 
18458—Rates on petroleum and petroleum products within the ter- 
ritory on and east of the Mississippi River, and south of Ohio 
River, and east of Indiana-lIllinois State Line, and from points 
without to points within said territory. 
17471—Roxana Petroleum Corp. vs. C. C. C. & St. L. Ry. et al. 
17561—American Refining Co. et al. vs. A. & R. R. R. et al. 
17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 
18006—Kansas City Refining Co. vs. A. & S. Ry. et al. 
18007—-Mid-Continent Refinrs Traffic Assn. vs. W. & W. Ry. et al. 
18061—Transcontinental Ofs Co. vs. A. & V. Ry. et al. 
18199—-Standard Oil Co. (Ky.) vs. A. & V. Ry. et al. 
18253—The Texas Co. vs. A. & R. R. R. et al. 
18413—Indian Refining Co. vs. A. & V. Ry. et al. 
18451—The Muscle Shoals Oil Co. et al. vs. A. & V. Ry. et al. 
18605—The Caldwell & Taylor Co. et al. vs. A. T. & S. F. Ry. et al. 
18653—-Empire Refineries, Inc., vs. A. T. & S. F. Ry. et al. 
18689—Ohio Valley Refining Co. vs. B. & O. R. R. et al. 
18061 (Sub. 1).—Piedmont Oil Co. vs. A. & V. Ry. et al. 
18253 (Sub. No. 1 and 2).—Pure Oil Co. et al. vs. A. & R. R. R. et al. 
March 28—Galveston, Tex.—Examiner Fleming: 
14346—Houston Cotton Exchange & Board of Trade et al. vs. 
A. & S. Ry. et al. 

(Further hearing, for purpose of affording complainants an 
opportunity to show whether they made any shipments under 
the rates therein found unreasonable and in that event whether 
they paid and bore the charges thereon.) 

March 29—Houston, Tex.—Examiner Fleming: 
1. & S. 2859—Import iron and steel articles from Texas Gulf Ports 
to Interstate destinations. 
March 30—New York—Examiner McGrath: 
19166—Hoboken Manufacturers R. R. vs. A. & R. R. R. et al. 
March 30—St. Louis, Mo.—Examiner Disque: 
* 18834—T. J. Moss Tie Co. vs. B. & O. R. R. et al. 


March 31—Washington, D. C.—Examiner Davis: 

* Finance No. 6177—Application of Chesapeake & Potomac Telephone 
Co. of West Virginia for a certificate that the acquisition by it 
of certain telephone properties of the Consolidated Power & Light 
Co. in the town of Milton and County of Cadell, W. Va., will 
be of advantage to the persons to whom service is to be ren- 
dered and in the public interest. 

April 1—Argument in Washington, D. C.: 

I. & S. 278 (and ist supplement)—Cedar Poles and Piling from 
North Pacific Coast to Destinations East of the Rocky Mountains. 

9971—-National Pole Co. vs. A. T. & S. F. Ry. et al. 

17077—Buffelin Lumber & Mfg. Co. et al. vs. O.-W. R. & N. Co. et al. 

April 1—Los Angeles, Calif.—Examiner Beach: 

1. & S. 2829—Soda ash from Cartago, Skinner and Keeler, Calif., 
to Western Trunk Line and Southwestern territories. 


APril 2—Los Angeles, Cailf.—Examiner Beach: 
18933—American Potash and Chemical Corporation, successor to 
American Trona Corporation, vs. D. M. & N. Ry. et al. 


April 4—Cincinnati, O.—Examiner Disque: 
* =o. Agricultural Chemical Corp. vs. C. C. Cc. & St. L 
y. et al. 
April 4—Washington, D,. C.—Examiner Law: 
wtnense _ Excess Income of the West Virginia Northern 


April 4—Washington, D. C.—Examiner Davis: 

* Finance No. 4818—Application of Chesapeake & Ohio Ry. for au- 
thority to construct lines of railroad in Mingo, Wyo., and Raleigh 
Counties, W. Va. 

* Finance No. 5161—Application of Guyandot & Tug River R. R. for 
authority to construct a line of railroad in Mingo, and Wyoming 
counties, W. Va. 

* Finance No. 6067—Application of Virginia & Western Ry. for au- 
thority to construct a line of railroad in Wyoming & Mingo coun- 
ties, W. Va. 

April 4—Los Angeles, Calif.—Examiner Beach: y 

17671—Whiting-Mead Co. vs. Andrew W. Mellon, Director: General 
of Railroads, as agent. 

April 5—Washington, D. C.—Examiner Carter: 

|. & S. 2867—Icing of perishable commodities at points on New York, 
New Haven & Hartford R. R. 

16570—Joint Council of the International Apple Shippers: Assn. et al. 
vs. N. Y. N. H. & H. R. R. et al. (further hearing). 

April 6—Brawley, Calif.—Examiner Beach:. 

Fourth Section APplication 12836—Refrigeration charges from points 
in California. 

April 6—Argument at Washington, D. C.: 

16742—Traffic Bureau of the Phoenix Chamber of Commerce et al. 
vs. A. T. & S. F. Ry. et al. E 
16770 (and Sub. 1 to 9, incl.)—Bashford-Burminster Co, vs. A. T: 


& S. F. Ry. et al. ‘ 
bi cane Sub. 1)—Phelps Dodge Mercantile Co. vs. A. T. & S. F: 
y. et al. 
17781—Simpson-Ashby Co. vs. Sou. Pac. Co. 
14140—Solomon-Wickersham Co. vs. Santa Maria Valley R. R. et al. 
14449—Traffic Bureau of the Phoenix Chamber of Commerce et 4l. 
vs. A. T. & S. F. Ry. et al. : 
17448—Peaslee-Gaulbert Co. vs. A. T. & S. F. Ry. et al. 
16839—T. S. DeForest Co. vs. A. T. & S. F. Ry. et al. 
17466—United Verde Extension Mining Co. vs. Sou. Pac. Co. 
April 6—Washington, D. C.—Examiner Mullen: P 
* Finance No. 6155—Application of Texas & Pacific Ry. for authority 
to acquire control of the Abilene & Southern Ry. by purchase of 
capital stock and bonds. 
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THE TRAFFIC SERVICE CORPORATION 


CHICAGO 
418-430 S. MARKET STREET 
Telephone, State 8635 


WASHINGTON 
MILLS BUILDING 
Phone, Main 3840 





THE TRAFFIC WORLD 777 








Shipping Right 
Makes Business 


CK 


Prompt delivery of goods 
cements relations between 
customers and manufac- 
turers. 


Shipping right speeds up 
delivery. It keeps sched- 
ules on time, and results in 
extra business. 


Trans-Continental Freight 
Service insures correct and 
expeditious handling of 
shipments. 


‘On time—and in good con- 





dition” results in bigger 
profits. 
Q Ask our nearest branch. 


Trans-Continental Freight Co. 
General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Minneapolis, Minn. 
Philadelphia, Pa. 
Portland, Ore. 

St. Paul, Minn. 

Salt Lake City, Utah 
San Francisco, Cal. 
Seattle, Wash. 


Boston, Mass. 
Buffalo, N. Y. 
Cincinnati, Ohio 
Cleveland, Ohio 
Denver, Cole. 
Detroit, Mich. 
Los Angeles, Cal. 


Consolidators of Machinery, Merchan- 
dise, Household Goods, Automobiles, 
etc., for more than 29 years. 
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Manufacturing Sites and Buildings 


CHICAGO DISTRICT 


AT LOW RENTALS | 








LOCATED IN 


A Modern Industrial Center Planned Especially 
For Warehouse and Factory 


Private Switchtrack from Belt Railway of Chicago 
Universal Less Than Carload Service In and Outbound 
Chicago Rate Basis 
Open Shop Labor Conditions 
Low ‘Taxes 
Sewers, Water, Gas, Electricity and Paved Streets 








The Clearing Industrial District is now prepared to rent fenced in switchtrack 
property of any size with watchmen service for the storage of contractors equip- 
ment and miscellaneous materials for outside storage with locomotive crane 
service available at reasonable rates. 








RESPONSIBLE CONCERNS ARE INVITED TO INVESTIGATE 


WILL BUILD TO SUIT ON LONG TERM LEASE, OR 
PURCHASE CONTRACT 


The Clearing Industrial District 
OF CHICAGO 


a: tT © 


at 
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The Belt Railway Company of Chicago 


INDUSTRIAL DEPARTMENT 
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The knowledge of Industry’s requirements and _ 
ability to meet them through character service 

is an important factor in your determination of 
location. 





| With an experience obtained through over forty 


? 
enable us to render such service. 


Character Service, Chicago rates applicable to 
and from all locations, direct connection and 
i ge arrangement with all trunk lines 
makes a location on The Belt Railway Company 
of Chicago comparable with one served. by all 
railroads entering Chicago. 


Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal. 


J. F. HOGAN, Vice President J. H. BROWN 
Dearborn Station Traffic and Industrial Manager 
Chicago Dearborn Station 


Telephone Harrison 3690 Chicago 
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Fr e e—Booklet explaining L M S unusual 
Warehousing Plan mailed free on request 


Save Money by 
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Storing in England 


ERE’S important news to every business executive. 
Today, you can store merchandise throughout 
Great Britain for one-fourth of what you now pay by 
shipping L M §S and storing in L M S warehouses. 
Every convenience known to modern distribution is at 
your command—always There are more than 300 
LM §S warehouses distributed through all important 
industrial centers of Great Britain, both on the coast 
and in the interior. They are all connected by direct 
rail routes. Handling charges and costly transit delays 
are cut to an irreducible minimum. 


The average L M S charge for handling, stowing 
and delivering out of store as required, is only 2/3 of a 
cent per 100 Ibs., inclusive. 


The L M S is the one British Railroad which serves with its 
own lines al] major British Ports. LM S delivers right through 
to store door with its own teams and trucks; 1,300 motor trucks and 
10,000 teams continuously employed. L M S storage rates on 
general merchandise vary from one-fourth to one-seventh of the 
current rates for storage in public warehouses in the United States. 


LONDON MIDLAND & SCOTTISH 
RAILWAY of GREAT BRITAIN 
ONE BROADWAY, NEW YORK CITY 


The L M S New York Office 
offers every co-operation to help 
you solve the problem of dis- 
tribution in Britain. Address 
THOS. A. MOFFET, Freight 
Traffic Manager in America, 


ONE BROADWAY, NEW 
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HAMAS 


i LL. 


Assistant General Freight Agent 
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Great Northern Railway's 


Unsurpassed service is built on 


DEPENDABILITY 


Made possible by first-class equipment and facil- 
ities for the speedy and efficient transportation of 
freight and passengers 


BETWEEN 


St. Paul, Minneapolis, Duluth, Superior, Sioux City, 
Winnipeg, Billings, Butte, Spokane, Portland 


and Intermediate Points. 


Perfect Roadbed, Automatic Electric Block Signals, Modern 
Motive Power, including Oil-burning and Most Powerful Motor 
Generator Electric Locomotives. 


Route of the 


New Oriental Limited 


A train of extra quality but no extra fare 


Daily between Chicago and the Pacific Northwest 
Via Glacier National Park—Park Season June 15- Sept. 15 


G. H. Smitton A. J. Dickinson 
Freight Traffic Manager Passenger Traffic Manager 
St. Paul, Minn. St. Paul, Minn. 

H. G. Dow M. J. Costello 


Western Traffic Manager 
New York City Seattle, Wash. 


T. J. Shea, Assistant General Freight Agent, 79 W. Monroe St., Chicago, III. 





Great Northern Railway 
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OUTHERN PACIFIC LINES 


@ OFF LINE AGENGIES 


@ 


SIHAWAW © 


Merchants Bank Bldg. 
@® KANSAS CITY 
Railway Exchange Bldg. 
“BPIG eT] wez1[odo1;0 
SITIOdVANNIA 
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Majestic Bldg. 
Manzana de Gomez 


@ HAVANA 
Yj01383ue] ON gIPA 


® DETROIT 


Where they reach 


@® CLEVELAND 
Hippodrome Bldg. 
@ DENVER 
Boston Bldg. 
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“Going To Sea By Rail” 


[ents recomnt of Trans-Continental travelers 


“Pid 41%d 


buffalo scenes in ‘“‘The Covered Wagon” were 
“shot.” The large herd of wild buffalo, numbering 
over three hundred, was developed from fifteen 
of these animals placed on this island forty years 


Ellicott Square Bldg. 


@ CINCINNATI 
Dixie Terminal 


will recognize this picture. Great Salt Lake 
is the most wonderful of American lakes and 
the trip across it the most wonderful of lake 


ALIO AMVT LIVS 


@® BUFFALO 
‘38 UleA YNOg IF 


journeys. 


The cutoff across the lake between Ogden and 
Lucin is almost a dead level. For thirty-six miles 
there is no grade and for thirty miles more very 
little. Nowhere is the grade over five inches to 
the hundred feet. The water of the lake is a 
heavy brine, being nearly one-fourth salt, and 
reaches a depth of thirty feet. There are several 
islands, among them Antelope Island, visible from 


ago. 


Every day in the year the Southern Pacific Lines’ 
Overland route trains via Ogden to and from San 
Francisco, ‘‘The San Francisco Overland Limited,”’ 
“Gold Coast Limited’ and “Pacific Limited” take 
their passengers across this silent and beautiful 
sea. A trip across Great Salt Lake is a delightful 
and unique experience, and one of the scenic fea- 
tures, which make this trans-continental route so 


SsINOTI ‘Ls © 
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Woodward Bldg. 
Old South Bldg. 


@® BOSTON 


the car window on any clear day, upon which the enjoyable, 


@ BIRMINGHAM 
"¥§ UOTUN PIE 


For information 
Write, telegraph or ‘phone 
® ‘‘General Agent, Southern Pacific Lines’’ 


The Postman Knows Him 


8 499 “ON FI-ZIE 


Healey Bldg. 
Union Trust Bldg. 
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